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Biennial Report of the Attorney General 



STATE OF MONTANA— J899-J900 



Office of Hie Attorney General, 

Helena, Montana, Dee. 20, 1000. 
Kobert R Smith, Governor, 

II el ena, M onta na. 
Dear Sir: — 

I herewith present report for the past two years. The re- 
port furnishes data respecting the condition of public business 
in the different counties, gathered from reports made by th' A 
county attorneys of the different counties to this office. The 
volume of business of the office is constantly increasing, and 
the varied interests of the state 1 which require attention de- 
mand a larger force in this office than is now supplied under 
the law. In a communication addressed to you accompany mo- 
an estimate of appropriations needful for this office, I express- 
ed my views respecting the clerical needs of this office. A 
repetition of those views I deem in this communication unnec- 
essary, except to state in general terms that the variety and 
character of the business that requires attention from thi>: 
office calls for the performance of labor thai cannot possibly 
be performed, with the present force. Much of the time of tin* 
executive head is consumed in attendance at Board meetings. 
The landed interests of the State have become so extensive 
that a vast amount of time is consumed in performing duties 
belonging to that dejnirtinent. An Inspection of the report 
will suggest the volume of business that requires attention 
in the Supreme Court, and added to this the urn Itifarious sub 
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jects that sue submitted by county commissioners find county 
attorneys, a reasonable fair conception may be formed as to 
the justice of the claim for additional help. 

Some subjects call pressing! y for legislation at the forth 
coming* session. By reason of changes in the law, carelessly 
and loosely made, there is at present in this state no law which 
authorizes the laying out of couniy roads. The Code pro- 
visions were ample for this purpose. The 5th Legislative 
Assembly, however, radically changed the Code provisions and 
imposed duties theretofore performed by the Board of County 
Commissioners upon the County Surveyors. A new method 
of procedure was provided for at variance with the Coil; 4 
|)rovisions, and in express terms the Code provisions were re- 
pealed. The 6th Legislative Assembly repealed the legisla- 
tion of 1897, bodily, without reenacting any law prescribing a 
method of procedure for laying out roads. Probably a belief 
existed on the part of the Legislative Assembly that a repeal 
of the 1897 law reenaeted the Code provisions Avhich were 
repealed by it. This belied' if it existed, was without founda- 
tion, and in conflict with express provisions of law providing 
differently. As matters uoav stand there is no method pre- 
scribed for the establisment of public highways. 

The school law is likewise in a chaotic condition. As the 
law now stands no special levy can be made to maintain 
schools in districts where the regular levy is inadequate. A 
law was in existence that provided for such a leA T y, and Avas 
resorted to in many instances and for a long period of thin 
to supply the needful funds to maintain public schools. The 
Supreme Court has decided, hoAvever, that this Law is unen- 
forceable by reason of its vagueness and hnlefinifeness. There 
is a crying need for legislation to authorize school districts to 
make special levies when the same are needed. 

.Another law that requires special atention is that in refer- 
ence Co (he organization, regulation and inspection of Build- 
ing *fc Lean Associations. This subject matter has received 
attention at various times from the Legislative Assemblies 
of the territory and state. As the law mm stands some asso- 
ciations are subject to inspection by the Auditor of the State, 
and some are subject to inspection by the State Examiner, and 
some by Commissioners whose existence is provided tor by 
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legislation enacted in past years. There is no reason why a 
general law could not be enacted applying equally to all Bnikb 
:ng & Loan Associations. It seems, however, from the pecu- 
liar provisions of the many laws that have been enacted rhat 
organizations created under those laws are regulated by such 
^aws, and for the benefit of the particular associations th::s 
created the laws providing for their creation are continues! 
in force. Tins should not be. Indeed, these remarks apply 
with equal propriety to corporations. 

Codes were adopted which were intended to supercede laws 
theretofore enforced in this territory and state, but it seems 
that corporations in existence at the time the Codes were 
adopted were accorded tin 1 privilege of operating under the 
Codes, or of continuing their existence under the laws there- 
tofore in existence There may be good reasons why this pri- 
vilege should be extended to corporations. It is manifest 
however, that 1 he Codes consti tute but a, portion of the general 
laws in force in this state. Other general laws are continued 
in force, although the Code contains provisions relating to 
the same subject matters, Such conditions occasion uncer- 
tainty and considerable doubt on matters affected by such 
d onbl e legi si ation. 

As the law now stands there is no appeal from an order of 
a District Court granting or denying a writ of habeas corpus. 
The Constitution provides that lire Supreme Court shall have \ 
general supervisory control over all the inferior courts, under 
such regulations and limitations as may be prescribed by law. 

Section 205 of the Code of Civil Procedure, provides as fol- 
lows: — "When jurisdiction is. In Ww constitution or this Code, 
or any other statute, conferred on a court or judicial officer, 
all Uio means necessary to carry into effect are also given; ami 
in the exercise of this jurisdiction, if the course of preceding 
be not specifically pointed out by this code or the statute, any 
suitable process or mode of proceeding may be adopted Avhicli 
may appear most comformable to the spirit of this Code." 

Under a decision of the Supreme Court, recently made, to- 
wit. . The State of Montana Ex Kel. Fred Whiteside, Relator 
vs. The District Court of the Firnt Judicial District of the State 
of Montana, in and for the County of Lewis & Clarke, 
the Court held that in the exercise of this supervisory power 
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the action of an inferior tribunal may be reviewed in refusing 
to grant a Avrit of habeas corpus. 

I believe some legislation should be enacted so as to make 
definite and certain the course of procedure to be followed in 
cases where this supervisory writ may be applied. It is pos- 
sible that under the law as it now stands rules might be adop- 
ted by the Supreme Court providing for a procedure. It is 
certain, however, that rules should be established or legisla- 
tion should be enacted. 

Very truly yours, 

C. 15. NOLAN, 

Attorney General. 
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LIST OF CASES 

Finally Disposed of In Which the State of Montana was 
a Party, or in Which the Attorney General was At- 
torney or of Counsel, From December 1st, 1898, to 
December 1st, 1900. 



IN THE S DP HEME COT RT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 



vs. 



LITTLE WHIRLWIND et a!., 



Respondent, 



Appellants. 



Appeal from the Seventh Judicial District, Custer County, 
from a conviction of murder in I lie second decree. 
Submitted on brief, April 3rd, 1899. 
Opinion rendered, affirming judgment, April 11, 1899. 

SANDERS & SANDERS, 
OEORGE R. MILRERN, 
(}. W. FARR, and 
C. L. MERRILL 

Attorneys for Appellants. 
C. B. NOLAN, 

Attorney for Respondent. 
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IN THE SUPREME CO DPT OF THE STATE OF 
MONTANA. 



THE STATE OP MONTANA, 



Respondent, 



vs. 



ROLAND T SLOAN, 

Appellant. 

Appeal from the Ninth Judicial District, Gallatin County, 
from a conviction of murder in Hie second decree. 
Argued and submitted, February 20, 1899. 
Judgment reversed, March 20, 1899. 

DARTMAX PROS. & STEWART, 

Attorneys for Appellant. 
0, S. NOLAN, 

Attorney for Respondent. 



3LTS THE SUPREME OOFRT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 

Respondent, 
vs. 
JOSEPH ALLEN, 

Appellant. 

Appeal from the First Judicial District, LoavIs and Clarke 1 
County, from a conviction of murder, from a judgment sen- 
tencing appellant to death, ami an order denying bis motion 
for a new trial. 

Argued and submitted, June 19th, 1899. 

Opinion rendered, July 3, 1899, affirming judgment of Dis- 
trict Court, 

J. M. CLEMENTS, 

Attorney for Appellant. 
O. W. MeOONNELL and 0. B. NOLAN, 
Attorneys for Respondent. 
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IN THE SUPREME COUttf OF THE STATE OF 
MONTANA. 



STATE OF MONTANA AT THE RELATION OF C. B. 
NOLAN, ATTORNEY GENERAL, 

Relator. 

vs. 

THE DISTRICT COT TUT OF THE FIRST JUDICIAL DIS- 
TRICT OF THE STATE OF MONTANA, IN A^\) FOR 
THE COUNTY OF LEWIS AND CLARKE, AND S. H. 
McINTIRE, JUDGE THEREOF, 

Respondents. 

Application for a Writ of Certiorari. 

Argued January Utli, 185)9. 

Opinion rendered, awarding Writ, January 1(5, 1899. 

0. B. NOLAN, 

Attorney for Relator. 
O. W. McCONNELL, 

Attorney for Respondents. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 



Respondent, 



vs. 



G. II. SHADWELL, CHARGED UNDER THE NAME OF 
ROBERT SHADWELL, 

Appellant. 

Appeal from Hie Second Judicial District, Silver Bow Con ir 
ty, Montana, from a judgment of conviction of murder, anil an 
older denying his motion for a new trial. 

Argued and submitted, May 2, 181)0. 

Opinion rendered, reversing judgment, May 20, 1S.99. 

B. 8. THRESHER, 

Attorney for Appellant. 

C. B. NOLAN and O. P. CONNOLLY, 

Attorneys for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 



Respondeat, 



vs. 



J. W. KINDER, CHARGED UNDER THE NAME OF WIL- 
LIAM KINDER AND HANNAH KINDER. 

Appellants. 
Appeal from the Secopd Judicial District, Silver Bow Oouu 
tj t from a conviction under a charge of receiving stolen 
goods. 

Argued and submitted, May 1, 1891). 
Opinion rendered, May 8, 1899, reversing judgment. 
CAMPBELL & PARR, 

Attorneys for Appellant. 
0, B. NOLAN, 

Attorneys for Respondents. 



IN THE SUPREME COURT OF THE STATE OF- 
MONTANA. 



SAMUEL HILBURN, AS COUNTY TREASURER, OF 
FLATHEAD COUNTY, 

, Respondent. 
vs. 
ST PAUL, MINNEAPOLIS AND MANITOBA RAILROAD 
COMPANY, a corporation, and THE CHEAT NORTHERN 
RAILWAY COMPANY, a corporation, 

Appellants. 

Appeal from the Eleventh .Indicia! District, Flathead Coun- 
ty, from an action and judgment by Samuel Hilborn, as 
County Treasurer of Flathead County, against the appellants, 
adjudging respondent entitled to collect certain taxes levied 
in said county. 

Argued and submitted, June 28, 1899. 
Opinion rendered, reversing judgment, Oct. 9, 1899, 
A. J. SHORES, 

Attorney for Appellants. 
C. B. NOLAN, 

Attorney for Respondent. 
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IN THE SUPREME COURT OE THE STATE OE 
MONTANA. 



STATE EX REL. STATE PUBLISHING COMPANY, 

Plaintiff. 

vs. 

T. S. B0GA2L SECRETARY OE STATE, 

Defendant. 

Application for mandamus by the State, on the relation of 
the State Publishing' Company, against T. S. 1 logan, Secretary 
of State. Motion to squaslL writ sustained, and petition dis- 
missed. 

Argued and submitted, March 27, 1899. 

Opinion rendered, March 31, 1899. 

SANDERS & SANDERS, 

Attorneys for Plaintiff. 
C. B. NOLAN, 

Attorney for Defendant. 



IN THE SUPREME COURT OF THE STATE OE 
MONTANA. 



JAMES IE STEVENS, 

Appellant. 

VS. 

BAVAELI COUNTY, 

Respondent, 

Appeal from the Eourth Judicial District, Ravalli County. 
Appellant's brief filed, March 8, 1900. 
Respondent's brief filed, March 15, 1900. 

GEOPGE T. BAGGS, 

Attorney for Appellant 
C, B. NOLAN, 

Attorney for Respondent, 
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IX THE SUPREME OOUBT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 



VS. 



Respondent, 






MARTIN HARRISON, 

Appellant 

Appeal from the Second Judicial District. Sih r er Bow 
County, from a conviction of robbery, and from an order deny 
in^- a motion for a neAv trial. 

Argued and submitted, June 20. 1899. 

Opinion rendered, June 26, 1899, reversing order. 

M. P. GILCHRIST, 

Attorney for Appellant. 
C. B. NOLAN, 

Attorney for Respondent. 



IN THE SFRREME OOFRT OF THE STATE OF 
MONTANA. 



STATE EX KEL. STATE PUBLISHING COMPANY 



Relator. 



vs. 



ROBERT B. SMITH, GOVERNOR, AND T. E. COLLINS, 

TREASURER, 

Respondents. 

Application of the State, on the relation of the State Pub- 
lishing Company, against R. B, Smith, Governor, and T. E. 
Collins, Treasurer, for mandamus, to compel them to approve- 
a contract for the state printing, claimed to have been award- 
ed to relator by the State Board of Examiners. 

Argued and submitted, May 10, 1899. 

Motion to quash sustained, June 12, 1899, petition dismissed. 

SANDERS & SANDERS, 

Attorneys for Relator. 
CARPENTER & ( A RPENTER, 

Attorneys for Respondents. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



IN BE- DISBARMENT OF JOHN B'. WELLCOME. 

ORIGINAL PROCEEDINGS TO DISBAR 

JOHN B. WELLCOME. 

Petition of Fred Whiteside filed, May 5, 1899. 
C. B. Nolan, Attorney General, requested to appeal - as 
an liens curiae, June 12, 1899. 

Nov. 6, 1899, ease on for hearing, heard each day up to and 
including November 18th. 

Nov. 23, Filed brief of petitioner. 
December 4, Filed Brief of accused. 
Dec. 23rd, Opinion handed down disbarring Wellcome. 
O. B. NOLAN, 

amicus curiae, for Complainant. 
WM. WALLACE, Jr., 
CARPENTER & CARPENTER, 
JESSE B. ROOT, 
F. E. CORRECT, and 
CULLEN, DAY & CULLEN, 

for Accused. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 

Respondent, 
vs. 
MARTIN PEEL, 

Appellant. 

Appeal from the Fifth Judicial District, Madison County, 
from a conviction of murder in the first degree. 
Argued and submitted, October 30th, 1899. 
Opinion rendered, reversing judgment, Dec. 4, 1899. 
S. V. STEWART and 
IIARTMAN BBOS. & STEWART, 

Attorneys for Appellant. 
0. B. NOLAN, 

Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 



Respondent, 



vs. 



WILLIAM G. BROOKS, 

Appellant. 

Appeal from the Seventh Judicial District, Yellowstone 
Comity., from a conviction of murder in tie first decree. 
Argued and submitted, July ?>, 1899. 
Judgment affirmed, July 13, 1899. 
Motion for rehearing, July 25, 1899. 
Motion for rehearing denied, July 2(>, 1899. 

CHARLES L. II ARRIS, 

Attorney for Appellant. 
O. R NOLAN, 

Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 



Respondent, 



vs. 



CHARLES SHEPPHARD, 

Appellant. 

Appeal from the Third Judicial District, Deer Lodge Coun- 
ty, from a conviction of murder in the second degree, and from 
a judgment and order denying motion for a new trial. 

Argued and submitted, October 17, 1899. 

Opinion rendered, affirming judgment, Nov. 6, 1899. 

WALSH & JAMES, 

Attorneys for Appellant. 
C. R NOLAN and £ H. DUFFY, 

Attorneys for Respondent. 






IN the supreme court of the state of 

MONTANA. 



THE STATE OF MONTANA, 

Respondent, 
vs. 

JAMES ELI FISHER, 

Appellant. 

Appeal from the Tenth Judicial District, Fergus County, 
from a conviction of murder in the first decree. 

Appeal from judgment and an order denying a new trial. 

Argued and submitted, January 2, 1900. 

OX>inion rendered, reversing judgment and order, February 
7, 1900. 



VV. M. BLACKFORD, 
STRANAIIAN & STRANAHAN, and 
W. II. DeWITT, 

Attorneys for Appellant. 
C. B. NOLAN, 

Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 

Respondent. 
vs. 
WILLIAM WALLACE C ALDER, 

Appellant. 

Appeal from the Tenth Judicial District, Fergus County, 
from a conviction of murder, and an order denying a new trial. 
Argued and submitted, Jany. 3rd, 1900. 
Judgment affirmed, January 29th, 1900. 

WILT JAM E. CORT and 
O. F. GODDARD, 

Attorneys for Appellant. 
O. R. NOLAN, 

Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



THE STATE OF MONTANA, 

vs. Respondent. 

JOSEPH II URST, 

Appellant. 

Appeal from the Seventh .Tmliclal District, Dawson County, 
from a conviction of ttHLEiler in the first degree. 
Argued and submitted, January 2, 11)00. 
Opinion rendered, January 29, 1900, affirming judgment. 
WILLIAM AYALLAOH, Jr., 
H. J. HASKELL, 
G. W. MYERS, 
(J. R. MIDDhETON, 

Attorneys for Appellant. 
THOMAS C. HOLMES and 
STSBrELL & PORTER, ■ 

Attorneys for Respondent. 



IN THE SUPREME CO OUT GF THE STATE OF 
MONTANA. 



LEWIS PENVYELL, 



vs. 



Appellant, 



THE ROARD OF COUNTY COMMISSIONERS OF LEWIS 
ANT) CLARKE COUNTY, MONTANA, 

Respondent. 

Appeal from the First Judicial District, Lewis and Clarke 
County, Montana, of an action by Lewis Pen well, against the 
Roard of Comity Commissioners of Lewis and Clarke County, 
for an allowance of §150.00 a month instead of f 125. 00 a 
month, allowed by the Commissioners and the District Court 
as salary per month, as Deputy County Attorney. 
Argued and submitted, October IS, 1800. 
Opinion, affirming judgment, November 27, 1899. 

T. J. WALSH, 
Attorney ofr Appellant. 
C. B. NOLAN, 
Attorney for Respondent. 
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JN THE SUPKKME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA EX REL. JAMES C. McGlNNISS, 

Appellant, 
vs. 
\Y. H. II. DICKINSON, COUNT V CLERK AND RECORDER, 

Respondent. 

An Appeal from tire Fourth Judicial District, Missoula 
Conntv, Montana. 

Appellant's brief filed, October 9, 1891). 
Respondent's brief filed, October 16, 1899. 

MARSHALL, STIFF & RAXFT, 

Attorneys for Appellant. 
C. B. XOLAX, 

Attorney for Respondent. 

IX THE SUPREME COURT OF THE STATE OF 
MONTANA. 



PATRICK DELOUGII REV, 

Respondent, 
vs. 
THOMAS R, HINDS, COUNTY TREASURER OF SILVER 

BOW COUNTY, 

Appellant. 

Appeal from the Second Judicial District, Silver Bow 
County, of an action by Patrick Deloughrey, against Thomas 
R. Hinds, as Treasurer of Silver Bow County, appealing from 
a judgment overruling a demurrer to the complaint, involving 
the question of taxation. 

Argued and submitted, October 5, 1891). 
Opinion rendered, reversing judgment, Oct. 23, 1899. 

C. B. NOLAN, 
0, P. CONNOLLY and 
R. L. CLINTON, 

Attorneys for Appellant. 
0. I). TILLTNGIIAST, 
Attorney for Respondent. 






i8 



BIENNIAL REPORT 



IN THE SlTPlfEMJfl COURT OF 

MONTANA. 
\ 



THE STATE OF 



W. F. COBBAN, 



Respondent, 



vs. 



THOMAS R. IJINDS, COUNTY TREASURER OF SUA TgR 
BOW COUNTY, MONTANA, et al, 

Appe] lants. 

, An appeal from the Second Judicial District, Silver Bow 
County, in an action by \Y. F. Cobban, against Thomas R. 
Hinds, County Treasurer of Silver Bow County and said 
county, from a judgment entered on sustaining a demurrer 
to the complaint, involving the question of taxation. 

Argued and submit ted, October 5, 1899. 

Opinion, reversing Judgment, rendered, November 27, 1899. 

C. B. NOLAN, 
C. P. CONNOLLY, and 
R. L. CLINTON, 
Attorneys for Appellant*. 
J. K. MACDONALI), 
C. D. TILLING HAST, 
ROBERT McBRIDE and 
F. T. McBRIDE, 
Attorneys for Respondent. 
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IN THE SFPKFME COURT OF THE STATE 01 
MONTANA. 



STATE OF MONTANA, 



Respondent, 



vs. 



ANACONDA COPPER MINING COMPANY, 

Appellant. 

Appeal from the Second Judicial District, Silver How 
Conruty, from the conviction of the Anaconda Copper Milling 
Company, for* violating' the act requiring cages of all mines 
to be cased in. 

Argued and submitted, January 8, 1900. 

Opinion rendered, affirming judgment, January 29, 1900. 

J. K. MACDONALI), 

Attorney for Appellant. 
C. B. NOLAN, 
Attorney for Respondent. 
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IX THE SFIVREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA EX REL. C. F. DONYES, 

Relator, 

vs. 

THE HOARD OP OOMMISSfOXERS OF GRANITE 

COUNTY, 

Respondent. 

Application by the state, on the relation of Charles F. 
Donyes, for a writ ol' mandamus against the Board of Com- 
missioners of Granite County, to permit plaintiff to perforin 
his official duties as general superintendent of the public roads 
of Granite County. 

Argued and submitted, July 13, 1891). 

Opinion rendered, dismissing application for writ, October 
9th, 1899. 

Motion for rehearing, Oct. 11, 1899. 

Motion for rehearing denied, November 6th, 1899. 

DURFEE & BROWN, 
G. A. MAYWOOT) and 
C. B. NOLAN, 
Attorneys for Appellant. 
JOSIAII SHELL and 
W. E. MOORE, 
Attorneys for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



COUNTY COMMISSIONERS OF CUSTER COUNTY, 

Appellants, 

YS. 

NELSON STORY ET A'U, 

Respondents. 

Appeal from the Ninth Judicial District, Gallatin County. 
Montana. 

Appellants' brief hied, Sept. 1st, 1891). 

T. J. PORTER and 
C. B. NOLAN, 
Attorneys for Appellants. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

Tf. 
S. M. NIXON, 



Respondent, 



Appellant. 

Appeal from the Seconal ^Jndjicial District, Silver Ilow 
County, Montana. 

Motion to dismiss appeal hied, July 17th, 1899. 

Argument of appellant on motion to dismiss appeal, Sep- 
tember 22, 1899. 

Appeal dismissed, September olst, 1899. 

Motion to reinstate submitted, Oct, 2, 1899. 

Motion to reinstate denied, Oct, 3, 1899. 

HOWELL & HARNEY, 

Attorneys for Appellant. 
C. B. NOLAN, 

Attorney for Respondent. 



22 



BIENNIAL REPORT 



IX THE SUPREME COURT OF THE. STATE OF 
MONTANA. 



STATE OF MONTANA, 



vs. 



Respondent, 



WILLIAM PEPO, 

Appellant. 

Appeal from (he Eleventh Judicial District, Teton County, 
Montana, from a conviction of murder in (lie first degree. 
Argued and submitted, January :>, 1 S*>1). 
Judgment and order aflirmed, January 22, 1898. 

J G. BAIR, and 
M. 1). BALDWIN, 
Attorneys for Appellant. 

C. B. NOLAN, 
Attorney for Respondent. 



JN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



JAMES A. DANFORT1I, 



Respondent, 



vs. 



ALEX. LIVINGSTON, 

Appellant. 

Appeal from tlie Sixth Judicial District, Park County, from 
a judgment for plaintiff granting an injunction to James A. 
Danforth against Alex. Livingston, Treasurer and Collector 
of Park County, Montana, to restrain the collection, by sale, 
of taxes due on real estate belonging to the plaintiff. 
Argued and submitted, January 11, 1900. 
Opinion rendered, reversing judgment, Feby. 10, 1900. 

IT. J. MILLER and 
C. B. NOLAN, 

Attorneys for Appellant. 
vSMITH & WILSON and 
A. P. STARK, 
Attorneys for Resj)ondent. 
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IN THE BUPKEME COUPT OF THE STATE OF 
MONTANA. 



JOHN \Y. WADE, 

Appellam, 
vs. 
LEWIS AND OLAHK'E COUNTY, 

Pespondent. 

Appeal from the District Court of Lewis and Clarke County, 
involving the questiion of mileage of county officers. 
Argued and submitted, Juno 22nd, IS!)!). 
Opinion affirmed, July 23, 18!)!). 

STPANATIAN & STPANAHAN, 

Attorneys for Appellant. 
0. H, NOLAN, 

Attorney for Pespondent. 



IN THE snPKEMK COURT OK THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

Appellant, 
vs. 
II EXP Y SOllNEPEL, 

Respondent. 

Appeal from the District Court of the Second Judicial Dis- 
trict, Silver Bow County, Montana. 

Henry Schnepel was convicted of grand larceny. From an 
order granting a new trial the state appealed. 
Argued and submitted, January 10th, 1900. 
Opinion rendered reversing order granting a new trial, 
and remanding cause to the district i*<mrt, with direction to 
enforce judgment as originally entered. 

C. P>. NOLAN and 
0. P. CONNOLLY, 
Attorneys for Appellant. 
M. J. CAVANAUGH, and 
DAYID M. DUPFEE, 
Attorneys for Pespondent. 
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IX THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 



respondent, 



vs. 



Arthur Mccleli an and michakl iiorrigan, 

Appellants. 

Appe-ol from the Fourth Judicial District, Ravalli County, 
.Montana, from a conviction of robbery. 
Argued and submitted, January 0, 1000. 
Opinion rendered, reversing judgment, Feby. 5, 1900. 

ORUTOIIFIELD & DRAFFEN and 
R. LEE McCULLOOH, 

Attorneys for Appellants. 
C. B, NOLAN, 

Attorney for Respondent. 



IN THE SUPREME GOtHUT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA EX. REL. THE STATIC BOARD OF 

IDEALIZATION, 



Relators, 



vs. 



\ INOENT FORTUNE, COUNTY CLERK AND REOOBDEK 
OF CA80AJDH COUNTY, MONTANA, 

Defendant. 

ORIGINAL PROCEEDINGS. 
Argued and submitted, April 5th, 1899. 

Opinion rendered, sustaining demurrer and dismissing writ. 
May 7, 1899. 

C. B. NOLAN, 

Attorney for Appellants. 
CARPENTER & CARPENTER, 

Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



IX THE MATTER OF THE APPLICATION OF OTWAY 
JACKSON FOP A WliJT OF HABEAS CORPUS AND 
FOP A WRIT OF HE VIEW. 

Appellant. 

Appeal from the Seventh Judicial District, Custer County, 
Montana. 

Argued and submitted, January 10th, 1900. 
Opinion affirmed, March 20, 1900. 

JOHN C. LYONS and 
G. W. FARR, 
Attorneys for Appellant. 
C. B. NOLAN, 
Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

Respondent. 

vs. 

DANIEL LUCY, 

Appellant. 

Appeal from the Second Judicial District, Silver Bow Coun- 
ty, Montana, from a judgment of conviction of murder in the 
first degree. 

On motion of defendant appeal was dismissed without pre- 
judice. 

HAMILTON & THRESHER. 

Attorneys for Appellant. 
O. B. NOLAN, 

Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

Appellant, 
vs. 

a i stin north, 

Respondent. 

Appeal from the Seventh -Judicial District, Yellowstom 
( 1 ounty, Montana. 

.Motion to dismiss appeal submitted, April 11, 1900. 
Motion /to dismiss appeal sustained, April 13, 1900. 

W. M. JOHNSON, 

Attorney for Appellant. 
0. F. GODDARD, 
Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 



Respondent. 



vs. 



NEDS PETERSON, INFORMED AGAINST AS NELSON 

PETERSON, 

Appellant. 

Appeal from the Fourth Judicial District, Ravalli County, 
Montana, from a judgment of conviction of murder in the firs! 
decree. 

Argued aiiol submitted, April 2nd, 1900. 

Opinion rendered, reversing judgment, April 10, 1900. 

C B. CALKINS and 
CRUTCHFIELI) & DRAFFEN, 

Attorneys for Appellant. 
O. B. NOLAN, 

Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



JOHN A. FEATHERMAN AND JAMES R. FEATHERMAN 

Respondents. 

vs. 

GRANITE COUNTY , MONTANA, 

Appellant. 

Appeal from the Third Judicial District, Granite County, 
Montana. 

Motion to dismiss appeal, April 5, 1900. 

Motion to dismiss appeal submitted, April 16, 1900. 

Appeal dismissed without prejudice, April IS, 1900. 

II. W. RODGERS and 
DURFEE & BROWN. 

Attorneys for Appellant. 
TOOLE, EACH & TOOLE, 
Attorneys for Respondents 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

Respondent, 
vs. 

DANIEL LUCY, 

Appellant. 

Appeal from the Second Judicial District, Silver Row Coun- 
ty, Montana, from a judgmenl of conviction of murder in the 
first degree. 

Argued and submitted, June 20, 1900. 

Opinion rendered, affirming judgment, July 10, 1900. 

Motion for rehearing, July 31, 1900. 

Motion for rehearing denied, August 1st, 1900. 

HAMILTON & THRESHER, 

Attorneys for Appellant. 
C. B. NOLAN, 

Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 



Respondent:. 



vs. 



EDWARD tM A HONEY, 

Appellant. 

Appeal from the Second Judicial District, Silver Bow Coun- 
ty, Montana. 

Argued and submitted, June 18th, 1900. 

Opinion alTirming judgment rendered, July 2, 1900. 

M. J. CAVANAUOH, 

Attorney for Appellant. 
0. B. NOLAN, 
Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 



Respondent. 



vs. 



JAMES LACY AND JOHN J. MASON, 

Appellants. 

Appeal from the Second Judicial District, Silver Brrw Conn 
\y 7 Montana, from a judgment of conviction of robbery. 
Argued and submitted, June 27, 1900. 

Opinion rendered, reversing judgment of conviction, July 
23, 1900. 

J. N. KTRK, 
Attorney for Appellants. 
O. P. CONNOLLY and 
0, B. NOLAN, 
Attorneys for Respondent. 
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IN THE SUPREME COURT OF THE STATE OK 



1 



MONTANA. 




STATE OF MONTANA, 



vs. 



Respondent. 



WILLIAM 8. SEIFRED, 

Appellant. 

Appeal from the District Court of the Eighth Judicial Dis- 
trict, Cascade County, Montana. 
Dismissed, June 25, 1900. 

HUNTOON & COCKRELL, 
JAMES W. FREEMAN, ami 
J. W. TATTEN, 

Attorneys for Appellant 
A, C. OOKMLEY, 
W. G. DOWNING and 
0. B. NOLAN, 

Attorneys for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE Oh 1 MONTANA, 



vs. 
JOSEPH SHAFER, 



Respondent. 



Appellant. 

Appeal from the Second Judicial District, Silver Bow Coun- 
ty, Montana. 

Transcript filed, May 22, 1900. - 
May 28th set for June 29, 1900. 
Setting vacated, June 22, 1900. 

E. S. BOOTH and 
M. L. WINES. 
Attorneys for Appellant. 

C. B. NOLAN, 
Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

vs. 
BEN WHORTON, 



Respondent. 



Appellant. 

Appeal from Hie Tenth -Judicial District, Ohotean County, 
Montana, from a conviction of u;rand larceny. 
Appellant's brief filed, June 15, 1900. 
Respondent 1 * brief filed, Aujpi*t 16, 1900. 

W. G. DOWNING. 

Attorney for Appellant. 
0. B. NOLAN, 
Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



WESTERN RANCHES, LIMITED, 



Appellant, 



vs. 



COUNTY OF CUSTER, 

Respondent. 

Appeal from the Seventh Judicial District, Custer County, 



Montana. 

Transcript filed, July 23, 1900. 



C, R, MIDDLETON and 
OLAYBERG & GUNN, 

Attorneys for Appellant. 
C. B. NOLAN, 

Attorney for Respondent. 
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IN THE SUPlfcEME COURT OF THE STATE OF 
MONTANA. 



MATADOR LAND AND CATTLE COMPANY. 

Appellant, 
vs. 

COUNTY OE CUSTER, 

Respondent. 

Appeal from tlie Seventh Judicial District, Custer County, 
Montana. 

Transcript tiled, July 23, 1900. 

C. II. MIDDLETON and 
CLAYBERG & GUNN, 

Attorneys for Appellant. 
C. B. NOLAN, 

Attorney for Respondent. 



fN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

Respondent. 

vs. 

MILTON OLIVER HOWELL, 

Appellant. 

Appeal from the Tenth Judicial District, Fergus County, 
Montana, from a judgment of conviction of murder in the 
second decree. 

Transcript filed, July 15th, 1900. 

CORT & WORDEN, 
Attorneys for Appellant. 

C. B. NOLAN, 
Attorney for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 



Respondent. 



vs. 

DANIEL LUCY, , 

Appellant. 

Appeal from the Second Judicial District, Silver Bow Goim- 
tjj Montana, on a question involving the legality of the sen- 
tence of the defendant after remittitur. 

Transcript tiled, September 5, 1900. 

Order denying petition, Sept. 8, 1900. 

B. S. THRESHER, 
Attorney for Appellant. 

C. B. NOLAN, 
Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



JOHN A. FEATHERMAN ET. AL., 

Respondent, 

VS. 

GRANITE COUNTY, MONTANA, 

Appellant. 

Appeal from the Third Judicial District, Granite County, 
Montana. 

Transcript filed, September 21, 1900. 
AppellenFs brief filed, Oct 15, 1900. 

11. W. RODGERS, 
DURFEE & BROWN and 
C. B. NOLAN, 

Attorneys for Appellant. 
TOOLE, BACH & TOOLE, 
Attorneys for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA EX EEL. JOSEPH GEHRETT, 

Relator. 

vs. 

, JOSEPH R. WINE, REGISTRY AGENT, 

Respondent. 

Petition for writ of mandate filed, Oct. 16, 1900. 

Argued and submitted, Oct. 17, 1900. 

Opinion rendered, quashing writ, Oct. 17, 1900. 

N. W. McOONNELL and 
J. B. CLAYBERG, 

Attorneys for Relator. 
C. B. NOLAN, 
Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA EX REL. EDWARD SOHARNIKOW 

Kelator. 

vs. 

T. S. HOGAN, AS SECRETARY OF STATE, 

Defendant. 

Application for a writ* of mandate filed, Oct. IS, 1900. 
Argued and submitted, Oct. 19, 1900. 
Premptory writ ordered issued, Oct. 20, 1900. 

T. O'LEARY, 

N. W. McOONNELL and • 

J. B. CLAYBERG, 

Attorneys for Relator. 
C. B. NOLAN, 

Attorney for Defendant. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA EX REL. CHARLES W. HOFFMAN 

Relator. 

vs. 

A. E. DAVIDSON, AS REGISTRY AGENT OF ELECTION 
DISTRICT NO. VL GALLATIN COUNTY, MONTANA, 

Respondent. 

Filed petition for writ of mandate, Oct. 22, 1900. 
Filed demurrer, Oct. 22, 1900. 
Petition dismissed at cost of relator. 

HOLLO WA Y & HOFFMAN, 
N. W. MeOONNELL, and 
J. B. CLAYBERG, 

Attorneys for Relator. 
D, B. NOLAN, 

Attorney for Respondent. 



IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE PUBLISHING COMPANY, 

Appellant, 
vs. 

JOHN S. M. NEILL, 

Respondent. 

Appeal from the First Judicial District, Lewis and Clarke 
County, Montana. 

Filed Transcript, Oct. 27, 1900. 

II. J. BURLEIGH, 
Attorney for Appellant. 
C. B. NOLAN, 
Attorney General for appellant, so far as the interests of the 
State are concerned. 

CARPENTER & CARPENTER, 
Attorneys for Respondent. 
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IN THE SUPREME COURT OF THE STATE OF 
MONTANA. 



STATE OF MONTANA, 

Respondent. 
vs. 
GEORGE JOHNSON, 

Appellant. 
Appeal from the Second Judicial District, Silver Bow Comi- 
ty, Montana. 

Transcript tiled, November 24, 11)00. 

B. S. THRESHER, 
Attorney for Appellant. 

C. B. NOLAN, 
Attorney for Respondent. 



IN THE SUPREME COURT OF THE UNITED STATES. 



NORTHERN PACIFIC, RAILROAD COMPANY, 

Appellant. 

vs. 

WILLIAM V. MYERS, TREASURER OF JEFFERSON 

COUNTY, MONTANA, Respondent. 

This suit involves the legality of taxes levied under the laws 
of Montana against certain lands lyin»' within the grant of the 
Northern Pacific, made by the Act approved July 2, 1864. It 
was originally brought in the ('intuit Court of the United 
States, District of Montana, by (he Receiver of the Northern 
Pacific Railroad company, where the case was decided in favor 
of the complainant. The defendant, Win, Y. Myers, County 
Treasurer, appealed to the Circuit Court of Appeals, which 
reversed the decree of the Circuit Court. Myers vs. N. Par. 
R. R. Co., 48 U. S. Ap])., 620. The plaintiff railroad company 
took an appeal to the Supreme Court of the United States. 
Here the State was successful, the Supreme Court affirming 
the decision of the Circuit Oomi of Appeals. 

C. W. BUNN, 
A. B. BROWN and 
A. T. BRTTTON, 
Attorneys for Appellant. 
C.B.NOLAN, 
Attorney General, for Appellee, 
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IN THE SUPREME COURT OF THE UNITED STATES. 



WILLIAM DAY, 

Petitioner and Appellant, 
vs. 

COPLEY & McTAGUE, 

Respondent. 

The petitioner made an application for a writ of habeas cor- 
pus, filing same with the Circuit Court of the United States, 
Ninth Circuit, in and for (lie District of Montana, on Sept. 12, 
1898. The Judge of said Court denied the application and 
petition for the discharge of the petitioner. He was confined 
in the State Penitentiary, at Deer Lodge, under a sentence of 
sixty years, for murder. This appeal was taken from the 
order of the said Court. 

The delusion of Judge Knowles refusing to discharge the 
petitioner, was affirmed by the Supreme Court of the United 
States. 

J. N. KIRK, 
Attorney for Appellant. 
(I B. NOLAN, 
Attorney for Respondent. 
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ESCHEATED ESTATES. 

During the past two years, through petitions filed by the 
Attorney General in the Districts Courts of different counties 
for the purpose of escheating estates of deceased persons to 
the State of Montana, the following sums of money were 
ordered paid into the State Treasury from the following es- 
tates, res]3ectiyely: 



Estate of 


Paid by 


Date 


Amount 


Carl Noring 


Tr. Deer Lodge Co 

M " " i' 

Cash .".'..'. 

Tr. Broadwater Co 

Tr. Missoula Co 


March 11. 1899 

March 11, 1899 


% 197 60 
25 00 


Mrs. J- E. Welch 


John Mow 


March 11, 1899 


24 30 


Thos. Burton 


November S, 1899 

November 6, 1899 

December 7, 1899 

December 7, 1899 

December 7, 1899 

December 7, 1899 

December 11, 1889 

February 9, 1900 


25 eo 


Frank Ambrose 

Thomas Keating 

Aug. WeiseM- 


9 25 

1894 04 

14 75 


T. J. O'Brien 


H il M 


14 40 


Thos. Turner 

James Kane 

Thos. O'Brien 


Tr. Ravalli Co 

4. P. Martin, Pubiic Ad. 
Gallatin County 


13 44 
1027 97 

129 41 



OASES PENDING BEFOKE THE UNITED STATES LAND 
OFFICE, MISSOULA, MONTANA. 



STATIC OF MONTANA, 



Contestant. 



vs. 



CHARLES E. FAIRBANKS, 



Oontestee. 



Involving SW -j, Sec. 32 Tp. 23 N,, Rnn^e 26 W. 



STATE, OF MONTANA, 



vs. 
CD ARLES J. TROMBLAY, 



Contestant. 



Oontestee. 



Involving H. E, No. 1910, For the S. E, : j, Sec. 8, Tp. 22 N. 
Bang? 26 W. 
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STATE OF MONTANA, 



vs. 



alex Mcdonald, 



Contestant. 



Contestee 



Involving H. E. No. 1914, For the S. W. i, Sec. 6, Tp. 22 N. 
Itajise 26 W. 



STATE OF MONTANA, 



vs. 



WILLIAM A. CLYBOUT1NE, 



Contestant. 



Contested. 



Involving II. E. No. 1911, For the S. E. [, Sec. 6, Tp. 22 N., 
Range 26 W. 

The foregoing four cases were decided against the State. 
An appeal was taken by the State to the Commissioner of the 
General Land Office, who decided the cases in favor of the 
State. 



STATE OF MONTANA, 



vs. 



JOHN ENOS r Ji:OM, 



Contestant. 



Contestee. 



Involving II. E, No. 1916, For the N. E. .J, Sec. 8, Tp. 22 N., 
Range 26 W. 



STATE OF MONTANA, 



vs. 



RALPH 11. BRINK, 



Contestant. 



Contestee. 



Involving IT. E. No. 1915, For the N. W. {, Sec. 8, Tp. 22 N., 
Range 26, Montana Meridian. 
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STATE OF MONTANA, 

Contestant. 

vs. 

OLE RONSTROM, 

Contestee. 

Involving- II. E. No. 1917, For the S. W. J ? Sec. 8, Tp. 22 N. ? 
Range 26 W. 



STATE OF MONTANA, 

Contestant. 

vs. 

CHARLES KAURIS, 

Contestee. 

Involving II. E. No. 1913, For the S. E. : |, Sec. 4, Tp. 22 N. 
Range 26, Montana Meridian. 



STATE OF MONTANA, 

Contestant, 
vs. 

PERRY SMITH, 

Contestee. 

Involving II. E. No. 1912, For the 8. E. i, Sec. 32, Tp. 22 N. 
R. 26 Montana Meridian. 



STATE OF MONTANA, 

Contestant. 

vs. 

JOSEPH BEATON, 

Contestee. 

Involving II. E. No. 11)18, For the S. W. -}, Sec. 4, Tp. 22 N. 
R. 26 Montana Meridian. 
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STATE OF MONTANA, 



vs. 



DAVID FAiPSEliVICE,, 



Contestant. 



Oontestee. 



Involving II. E. 1919, For Lots 1 & 2, and S. £ of N. W. i, Sec. 
6, Tp. 22, % 26 W. Montana Meridian. 

■The foregoing seven eases were decided in favor of the State 
by the local land office at Missoula. The contestees in each 
case appealed to the Commissioner. The Commissioner de- 
cided the cases in favor of the State; an appeal was thereupon 
taken by the contestees to the Secretary of the Interior. 

In the case of the State vs. Engstrom, the Secretary of the 
Interior affirmed the decision of the Commissioner of the Gen- 
eral Land Office. 

In the case of the State vs. Beaton, the decision of the Com- 
missioner of the General Land Office was affirmed. 

In the case of the State vs. Brink, the decision of the Com- 
missioner of the General Land Office was affirmed. 

No decisions have as yet been rendered in the other cases. 
Same are now pending before the Secretary of the Interior. 



STATE OF MONTANA, 



Contestant. 



vs. 



NOBT11EBN PACIFIC R II. COMPANY, 

Contestee. 

The above case involving seventeen townships of land in 
Missoula Land District, was decided adverse to the State, by 
the Commissioner of the General Land Office. An appeal was 
taken to the Secretary of the Interior by the State, and the 
Commissioner's opinion affirmed. The case involved the right 
of the State to a preference in the selection of certain lands. 
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IN THE MATTER OF THE ESTATE OF WILLIAM G. 

NOTES, 

Ex parte. 

Involving D. L. E. No. 107, made Sept. 10, 1897, for unsur- 
veyed lands in prospective township 2, 8. Range 16 W., Mis- 
soula Land District. 

The case Avent throng] i the usual preliminary stages, was 
finally decided in favor of the State by the Commissioner of the 
General Land Office. It involved the right of a prospective 
claimant to locate on unsurveyed school sections. 



There are numerous other land contests pending before flu 
different land departments of the United States, involving ap- 
plications for patent of lands, in which the rights of tire State 
conflict. A detail account of tin 1 different cases, and a descrip- 
tion of them would consume a, great deal of space. 

During the term covered by this report, through the direc- 
tion of this department, the State has realized sums, as shown 
by the following schedule, which have been paid into the state 
treasury, for the maintenance and support of the insane per 
sons who are being treated at the expense of the State. 



TSame 



Geo. Cunningham , 

Michael Beal 

Wm. Stuck«y 

George Gerties 

1ST. Des Eosier 

Mike iSIoonan 

Arney Oleson 

L. J. Shruvn 

A. D, Johnson ., 
J. A. La Chupelle. 
Robt. Elberding.... 



Guardian 



Edward Brassey 

A. C. Fleming 

SHiah \. Goodson 

Wm. H. Buttleman 

Felix Hebert 

J. H. Duffy, Co. Atty.. 
From State Treasurer . 

R. N.Willis 

O. B. Taylor 

A. La Cnapelle 

L. P. Collins 



$335 82 
499 00 
119 60 
53 30 
35 75 
121 15 
741 00 
656 73 

m 55 

57 20 
37 05 



I 
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BIENNIAL REPORT 



The following tables allowing the condition of the public 
business, so far as the cases pending and tried in the district 
courts of the respective counties are concerned, are hereby sub- 
mitted as the result of tabulating the reports made by the re- 
spective county attorneys in response to a request from this 
office for the information. 



BEAVERHEAD COTNTY— J. B. Poindexter, County Attorney. 



No. of 
Informa- 
tions 


Convic- 
tions 


Acquit- 
tals 


Dismis- 
sals 


Cases 
Pending 


5 

] 




1 


1 
1 


2 


2 






1 




1 




1 






1 










1 










1 










1 










1 










14 


4 


o 


3 





Crime 



Grand Larceny 

Murder 

Violation of Gambling Law. 

Assault 

Injury to Jail 

Rape. 



Unlawful Branding of Animal. . 

Criminal Libel 

Unlawful Obstruction of Bitch. 

Total 



BROADWATER COUNTY— C. H Baldwin, County Attorney. 



Crime 


Number 

of 
informa- 
tions 


Convic- 
tions 


Acquit- 
tals 


Dismiss- 
als 




4 

1 
1 
1 


1 

1* 

1 




1 

1 


o 


Murder 
















Total 


7 


4 


2 







♦Pleaded guilty. 








Cases 
Won 


Cases 
Pending 




1 


1 







CARBON COUNTY— L. B. Reno, County Attorney. 



Number of 
Informations 


Convictions 


Acquittals 


Forfeited 
Bonds 


Cases 
Pending 


Broke 
Jail 


38 


13 


10 


3 


7 


5 
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CH'OTEAU COUNT Y— Charles N. Pray, County Attorney. 



Crime 



Grand Larceny 

Burglary 

Assault 

Forgery 

Habeas Corpus 

Seduction 

Murder 

Robbery 

Perjury 

Petit Larceny 

Malicious Dee. Property. 

Embezzlement 

Gambling 



Total . 



No. of 
Informa- 
tions 


Convic- 
tions 


Acquit- 
tals 


Diem Je- 
suits 


Cases 
Pending 


Broke 
Jtiil 


19 

3 

14 
11 

1 * 

1 

4 
2 
2 
1 
1 
4 

70 


a 

3 

4 
t 

5 

1 

g 
"l 


8 


2 

"a 

I 

'3 


' 


2 
2 


1 



1 

1 


33 


14 


12 


5 


5 



Denied 



* Deuied. 

CASCADE COUNTY— A. C. Gormley, County Attorney. 



Crime 



B u rglary 

Grand Larceny 

Murder 

Incorrigibility 

Arson 

Assault 

Highway Robbery 

Exposing Poisonous Substances 

Forgery ... 

Petit Larceny 

Malicious Mischief 

Breaking and Injuring Public Jail . . . 

Receiving Stolen Property 

Manslaughter 

Bastardy 

Incest 

Mayhem 



Total. 



No. of 
Informa- 
tions 


Convic- 
tions 


Acquit- 
tals 


Dismis- 
sals 


12 


8 




4 


13 


7 


2 


4 


5 


1 


1 




1 


3 * 






1 




1 




7 


3 


1 




1 








1 








6 


4-1 f 






5 


4 t 






§ 








1 








2 


i 






1 
1 


1 
"i 






1 


1 






1 65 


35 


5 


17 



Cases 
Pending 



Contin- 
ued 



* Sent to Reform School. 



t One sent to Reform School. 



Cases Appealed 8—1 Acquittal, 5 Dismissals, 2 Pending 

Civil Cases 2—1 Judgment Affirmed, 1 Dismissed by Settlement 

DAWSON COUNTY— T. C. Holmes. County Attorney. 



Crime 


No. of 
Informa- 
tions 


Convic- 
tion 


Acquittals 

i 

1 



Cases 
Pending 


Forfeited 
Bail 

i 


Died 


Murder 

Assault 

Grand Larceny 


1 
1 
4 

1 

1 

8 


1 

1 






i 
1 


1 


Robbery , 




False Pretences, ( bounty 
certificates) 








Total 


2 


1 


2 


1 


1 
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DEER LODGE— J. B, Duffy, County Attorney. 



Grand Larceny 

Burglary 

Murder 

Bastardy 

Assault 

Bigamy 

Incest 

Forgery 

Petit Larceny. 

Mayhem 

Arson . ... 

Robbery 

Sodomy 



Total. 



No. of 
In forma- 
tion a 


Convic- 
tions 


Acquittals 


Dismissals 


10 


4 




S 


12 


10 

5 






2 
2 


o 









)> 


10 


7 






3 


f 


g 








1 








1 


1 


1 








4 








4 


1 
1 


1 
1 










3 


1 






... 


3 


2 






1 


57 


3t> 
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FLATHEAD COUNTY — K. L. Gray, County Attorney. 



Crime 



Obtaining Property Under False Pretences. 

Arsou...T 

Grand Larceny 

Burglary 

Receiving Stolen Property .. 

Bigamy 

Rape 

Petit Larceny 

Assault 

Violation of Rule* of Board of liealtu 

Failure to Report Infectious Disease 

Incorrigibility 

Disturbing the Peace . 

Forgery 

Bribery 

Resisting an Officer 

Removing Mortgaged Pro pert) 

Malicious Mischief 

Exposing Deadly Weapon 

Killing Game Out of Season 



Total . 



No. of 
Informa- 
tions 

2 


Convic- 
tions 


Acquit- 
tals 


Dismis- 
sals 








2 








10 


6 


1 




10 


4 






o 


1 
1 






1 






1 t 


4 




1 




10 


i 


1 




1 










1 










4 


4 

1 








1 


1 








1 










1 










1 










1 










3 










G4 


21 




3 


33 



Cases 
Pending 



t Committed suicide. 



FERGUS COUNTY- F. E. Smith, County Attorney. 



Crime 



Assault 

Murder 

Grand Larceny . 

Burglary 

False Pretences , 
Petit Larceny .... 
Misdemeanor 

Total 



No. of 
Informa- 
tion 


Convic- 
tions 


Acquit- 
tals 


Dismiss- 
als 


Cases 
Pending 


Venue 
Changed 


7 
8 
3 
o 

I 

1 
2 


3 

5 

o 






1 

i 

i 


1 
"2 






24 


11 


' 


I 


5 


4 



Died 
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GRANITE COUNTY— Josiah Shull, County Attorney. 



Crime 



Assault 

Grand Larceny. 

Kape 

Murder 

Robbery 



Total. 



No. of 

informa- 
tions 


Convic- 


Acquit- 


Dismiss- 


Cases 


tions 


tals 


als 


Pending 


8 


4 


2 


1 


1 


7 


3 




3 


1 


1 










o 




1 




J 


1 


1 








19 


8 


3 


« 


1 



Informa- 
tion Set 

Aside 



GALLATIN COUNTY— W. B. C. Stewart, County Attorney. 



Murder 

Perjury 

Grand Larceny 

Burglary 

Assault 

Violation of Game Law. 



Total . 




Convic- 
tions 


Acquittals 


Dismissals 


Cases 
Pending 


Broke Jail 


'i 
l 


1 
j 

'i 

l 

4 


1 

"i 
i 


3 

4 


i 


a 


3 


7 


1 



JEFFERSON COUNTY— T. T. Lyons, County Attorney. 



Crime 



Assault 

Bribery 

Gambling 

Murder 

Grand Larceny. 
Burglary 

Total 



No. of 
Informa- 
tions 



Convic- 
tions 



Acquittals 



Dismissals 



Ca^es 
Pending 



4 6 
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LEWIS AND CLAEKE COUNTY— O. W. McConnell, County Attorney. 



Larceny 

Forgery 

Grand Larceny 

Burglary 

Assault 

Incorrigibility 

Robbery 

Habeas Corpus 

Resisting an officer 

Uttering a fictitious c'leck. 

Bigamy 

Involuntary manslaughter . 

Rape 

Murder 

Seduction 

Receiving Stolen Property . 



No. of 
Informa- 
tions 



1 
3 

18 
17 



Total. 



Convic- 
tions 



3 

11 
13 

7 

4* 

3 

'i 

4 
1 

2 
1 



Acquit- 
tals 


Dismiss- 
als 




'i 
4 




1 
6 

1 


1 


i 
i 


I 


17 



Case 
Pending 



Found 
Insane 



♦Sent to reform School. 

Informations filed in which defendant has not been arrested, 7 for Grand Larceny and 1 for 
Forgery. 





Dismissed 


Lost 


Won 


Civil Cases 


1 


1 


1 





Summons and 
Writ Returned 
Without Service 



Appeals f torn Justices of the Peace 5 



MISSOULA COUNTY— L G. Denny, County Attorney. 



Crime 



Persona\ing an Officer 

Exercising the Functions of Deputy Sheriff 

Without Authority 

Assault 

Grand Larceny 

Voluntary Manslaugnter 

Resisting an Officer 

Disturbing Public School 

Petit Larceny . . 

Forgery 

Robbery 

Conducting a Game ot Craps 

Murder 

Using Profane Language -. 

Application for Writ of Habeas Corpus 

Selling Liquor Without a License 

Burglary 

Manslaughter 

Violation of Game Law 



Total. 



No. of 
Informa- 
tions 



Convic- 
tions 



Acquit- 
tals 



Granted 



t Taken to Idaho. 



Cases Lost 


Won Dismissed 


i 


i 


1 






ATTORNEY GENERAL 



47 



MEAGHER COUNTY— N. B. Smith, County Attorney. 



Crime 



Grand Larceny 

Arson 

Assault 1st Degree. 
Murder 1st Degree. 



Total . 



No. of 
Informa- 
tions 


Convic- 
tions 


Acquittals 


Bond 
Forfeited 


6 
1 
2 
I 


5 

"i 


'i 


1 


10 


(5 


l 


1 



Venue 
Changed 



MADISON COUNTY— M. M. Duncan, County Attorney. 



Crime 


No. of 
Informa- 
tion 


Convic- 
tions 


Acquittals 


Dismissals 


Cases 
Pending 


Murder 


2 
2 


2 

2 


2 






Assault 


i 


Rape 




Seduction 


1 


Grand Larceny 


o 






Total 


10 


4 


2 




4 







PARK COUNTY— H. J. Miller, County Attorney. 





No. of 
Informa- 
tions 


Convic- 
tions 


Acqui tals 


Dismissals 


Criminal Cases 


25 


23 


o 


7 










Won 


Lost 


Civil Cases 


7 









RAVALLI COUNTY— W. P. Baker, County Attorney. 



Criminal Cases. 



No. of 
Informa- 
tions 



Convic- 
tions 



Acquittals 



Dismissals 



Cases Pending 



1 -Nov. 30, 1898 
1— Nov. 30, 1900 



No. of In- 
formations 
Ready to 



eady 1 

File 



Cases Appealed from Justice Court. 



Civil Cases. 



No. of 
Informa- 
tions 



Convic- 
tions 



Acquittals Cases Pending 



2 -No v. 30, 1898 
jl— Nov. 30, 1900 




4 8 
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SWEET GRASS COUNTY— E. M. Hall, County Attorney. 



Crime 


■No. of 
Informa- 
tions 


Convic- 
tions 

1 

i 


Acquittals 

"i 


Dismissals 

"i 


Broke Jail 


Forfeited 
Bail 


Assault 


1 

1 
4 

1 


l 

1 




Murder 




Grand Larceny 


1 


Forgery 








Total 


o 


1 


l 


o 


1 



Habeas Corpus Proceedings 1 (Dismissed) 

Cases Appealed 1 " 

Cases Bound Over to Keep the Peace 3 



SILVER BOW COUNTY— C. P. Connolly, County Attorney. 



Murder 

Assault 

Robbery 

Burglary 

"Receiving Stolen Property. 

Grand Larceny 

Forgery 

Crime Against Public Safety 

Assault With Acid 

Mayhem 



Total. 



Informa- 
tions 
Filed 1899 


Convic- 


Acquit- 


DiamisM 

by Co. 

Attorney 


Dismis'd 
by Cora- 


Bond 


tions 
3 


tals 


pJaining 
Witness 


Forfeited 


5 


2 








15 


7 


2 


1 


i 




2 


1 


1 








14 


9 




i 






i) 


1 


3 








10 


3 






3 


2 


ti 


1 


1 


gjj 






1 


1 










1 


I 










1 












60 


27 


9 


4 


6 


o 



Pending 

Jan. 1, 

1900 



1 
12 



Complaints for Incorrigibility issued during year. 

Committed to Reform School 

Discharged on hearing 



10 
5 



1 
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SILVER BOW COUNTY— a P. Connolly, County Attorney. 



# 



Murder 

Assault, First Degree.. 
Assault, Second Degree 

Burglary 

Forgery 

Grand Larceny 

Obtaining Money F.ilse 

Pretenses 

RecMng Stolen Prop'iy 

Mayhem 

Robbery 

Libel 

Rape 

False Registration 



Total. 



Pend- 
ing J an 
1. 1900 



Informa 

tions 
Filed 1900 



10 

8 
10 



70 



Jonvic- 
tions 



A eqn it- 
la] 



Dismia'd 

by Co. 

Attorney 


Dismis'd 
by Com- 
plaining 
Witness 


Bond 
Forfeited 


Pending 
Dec. 10, 

1900 


1 

1 
2 
2 

i 


2 

1 
1 
1 

i 


'l 
1 


3 
m 

i 

1 
9 

i 
i 

2 


7 


8 


28 



Complaints for Incorrigibiliiy filed during year. 
Committed to Reform School 



Discharged on hearing. 



Writs of Habeas Corpus applied for during year. 

Writs issued 

Writs denied 



TETON COUNTY— J. E. Erickson, County Attorney. 



Crime 



Murder 

Receiving Stol -n Property 

Grand Larceny 

Rape 

Forgery 

Perjury 

Altering Brands 

Assault 

Total 




Convic- 
tions 



10 



Acquittals 



Cases 
Pending 



VALLEY COUNTY— L. P. Evans, County Attorney. 






Crime 



Robbery 

Assault 

Forgery 

Murder 

Grand Larceny 

Rape 

Burglary 

Total 



No. of 
Informa- 
tions 



Convic- 
tions 



Acquittals 



Dismissals 



Cases 
Pending 



5o 
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YELLOWSTONE COUNTY— W. M. Johnston, County Attorney. 



Criminal Cases 



Civil C 



No. of 
Informa- 
tions 



m 



Convic- 
tions 



Dismissals 



Number 



Acquittals I «*« * 



\s Won 



12 

/ases Lost 
1 



Bench 

Warrants 
Issued 



Dismissed 



In sending a reqwnl to tile county attorneys of the different 
counties in the state, asking for a report as to the condition of 
the public busiuess, J suggested to each one of them that any 
recommendations he should see tit to make with regard to any 
matters of procedure of substantive law relating to the admin- 
istration of the criminal law of tins state, might be included 
in Ilia report In response to this suggestion in my letter, the 
following recommendations were made: 

\V. J. JOHNSTON, COUNTY ATTORNEY, YELLOWSTONE 
COUNTY, MONTANA. 

"I have only one recommendation to make at this time, and 
that is that witnesses in enminal cases in Justice Courts, and 
at Coroner's Inquests should be paid mileage and witness fees, 
especially (lie mileage. In some cases in Justice Court — and 
this must be true of all sparsely settled counties in Montana — 
the witnesses are compelled to travel a long distance in order 
to obey tin 1 subpoena of the Court, and there would be as much 
justice in taking a man's properly without compensation as 
there is in taking his tithe without compensating him, at least, 
to a certain extent for it/' 



E. M. HALL, COUNTY ATTORNEY, SWEET GHABS 
COUNTY, MONTANA. 

"I find that the law is not very clear as to the time when 
a, justice of the peace should transmit papers to District Court, 
upon binding a defendant over to the District Court. Section 
1083, Penal Code, says he must do so 'without delay,' but I find 
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that in small towns where the justice cannot afford to give all 
his time to his office, he often becomes careless, and the Coun- 
ty Attorney may have to meet the objection of defendants 
counsel that five, ten or thirty days, such as the justice may see 
lit to take in sending his papers up, is not 'without delay.' It 
seems to me that some llxed lime should be established. 

I find also that the justices of the peace become very care- 
less in making reports of tines and tees collected in Criminal 
cases to the County Commissioners, and that the Commission- 
ers are apt to be careless in checking (hem up. 

The law says in Sec. -1725, Peual Code, that they must .pay all 
fines within thirty days after receipt of same, and as this 
allows no fixed time for settlements with Treasurer, the tines 
coming in at all times of the month are often held indefinitely 
by the justice, and about the only report they submit to the 
Commissioners at the end of the quarter is the duplicate re- 
ceipt for the lines turiHMl over to the treasurer. If the justice 
has failed to pay to the treasurer all fines collected, and is 
careless in crediting hues collected on his docket, tin 1 Com- 
missioners have very little cheek against him. 

1 think be should be required to pay to the treasurer on first 
of each month all hues collected during the past month, and 
at each quarterly meeting be required to make an itemized 
report giving the name of each defendant fined and the 
amount of fine 'received, and in cases where the judgment is 
jail sentence, the amount of justice fees rharged against the 
County, as ►Section t(U2, Political Code provides that the Com- 
missioners shall not allow fees against the County in criminal 
cases to exceed $500.00 in one year. There is too much lati- 
tude for justices who may wish to profit by it, and especially 
in view of the fact that the Statutes do not provide any bonds 
for justices of the peace/' 

J. F>. POINDEXTER, COUNTY ATTORNEY, BEAVER- 
HEAD COUNTY, MONTANA. 

"I believe that there should be some provision in the law 
permitting an appeal on the part of tire State to try the Court's 
instructions. As matters now stand, the Court may take an er- 
roneous view of the law in his instruction, and the result is an 
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acquittal; and he probably goes on, in each subsequent similar 
case, holding same way with same results. If the State were 
permitted to appeal and have the error pointed out, it wo-uM 
probably secure a better enforcement of the law. It would 
give us 'poor devils, of County Attorneys' some show. 

There should be an appeal in habeas corpus cases, where 
defendant is discharged, by the State, with a stay of proceed- 
ings pending the appeal; the defendant could be admitted to 
bail. This would be, I believe, following the New York stat- 
ute. There are cases in which before one could get a writ from 
Supreme Court and secure a, stay, where District Judge refuses 
to grant a stay, as sometimes happens, the prisoner is dis- 
charged and gone, and the State is absolutely helpless. 

I believe that defendant should also have an appeal in con- 
tempt cases wherecontempt is not committed in presenceof the 
Court and serious punishment inflicted. I believe also in jury 
trials in contempt cases where contempt in not committed in 
presence of the court. 

Witnesses in Justice's Courts should be allowed a small 
mileage, say ten cents a mile, but no per diem. At present, 
in a county like this where we sometimes have to bring wit- 
nesses a great distance, it works a great hardship on them to 
pay their own expenses for the benefit of the public. I have 
frequently refused to bring cases where witnesses would be 
put to this tax, believing it better that the offense should pass 
unnoticed, than that inno-'ent persons should be made to suf- 
fer on account of it. 

Sections 2463-2464, Penal ('ode, should be made clear that 
it is the intention that no money shall be paid out, except on 
the order of the Judge of the Distnet Court, and that witness 
should be required to attend outside of his county, only upon 
order of District or Supreme Court Judge. These sections 
can be construed, as they now stand, that the clerk must draw 
a warrant iipon the order of a Justice of the Peace perhaps, and 
that a Justice of the Pelade can compel the attendance of an 
outside witness. This should not be. Let the J. P. certify 
to the District Judge that he wants the witness. The District 
or Supreme Judge can make the order on the subpoena and 
make the order on the Clerk for the warrant. It will not do, 
in my judgment, to permit Justices of the Peace or Police Mag- 



istrates to spend the people's money in this manner. Yet, I 
believe it is done in some counties in this state. Tt was at- 
tempted here, but we would not stand it still these sections 
permit snch a construction. This is an important matter. 

Sections 2083, Penal Code, should be amended to include 
not only murder and manslaughter, but all offenses. Some 
Courts seem to think that the rnle in II anna case, 5 Mont., 24-8, 
requires that all eye witnesses to the transaction be produced, 
or a showing made that it is not in the power of the State to 
produce them; they apply this rule in all manner of cases. I 
have even had it worked on me in misdemeanor cases. Thus 
we have the spectacle of witness after witness being called 
on the same point, because some Judge does not understand 
the true meaning of the rule. It shonhl be made so clear by 
statute that even the Court can understand tt." 



SYNOPSIS OF OPINIONS TCENPEKEP AND RULINGS 
MADE, PROM DEOEMPEP 1st, 1S9S, TO DEOEMPEP 1st, 
1900. 

ASSESSMENT:— Party seeking reduction of must apply 
between the third Monday in July and the second Monday in 
Angnst, and make written application under oath. 

ASSESSOR: — May assess property that has escaped taxa- 
tion in former years. 

SAME: — Taxpayer furnishing statement to, may be sub- 
poenaed by, for the purpose of ascertaining what property he 
owns. 

AGPICrLTPPAP COLLEGE:— Cannot use funds derived 
from rental of hinds included in grant until legislation is 
enacted providing for its disposal. f 

ASSESSMENT:— Of railroads within school districts, 

SAME:— rnsnrveyod pnblie lands not subject to. 

SAME: — Timber on state lands is not subject to. 

ASSES^OP: — Not entitled to mileage or ^xr^nses. 

ATTACHMENT: — One-half of earnings exempt from on 
judgment of necessaries. 

ASSESSOP: — Power to examine books of bank. 
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AIM I) LAND COMMISSION:— Under a, construction to h? 
given to the language of fho Supreme Court in State vs. Mar- 
shall, 20 Miont., 510, it would seem all contracts have to be 
recorded. 

ANTELOPE: — No law preventing domestication and ship- 
ping out of the Stale as a gift, 

ARID LAND COMMISSION:— Power and duties of Com- 
mission under. 

SAME: — State not responsible on contracts with. 

APPOxNTMENT:^To fill vacancy by Governor; appointee 
holds until next election. When by District Judge, till end 
of term. 

ANTITRUST LAW:— This State has what partakes of. 

ALIENS: — No law in this State prohibiting aliens from ac- 
quiring property by purchase. 

ASSESSOR :— Can acropt other employment when not in- 
terfering with his duties* 

BOARD OF HEALTH:— May discriminate as to localities 
and buildings in declaring quarantine. 

BOUNTY LA W:— Portions of animal to be presented. 

SAME: — Animals titled before law of 1899 took effect 
should be presented and certificates issued for, under old law. 

BOARD OF STOCK COMMISSIONERS:— Member of can- 
not appoint himself as Stock Inspector, 

BOARD OF LEA LTD:— Powers and duties of as to re- 
moval of nuisance^ etc. 

BOYCOTT: — Prosecution for instituting might be main- 
tained under Sub. 5, of Sec. 320 of the Penal Code. 

BOARD OF EQUALIZATION:— Date of meeting, powers, 
etc., with reference to assessment of railroad property. 

BOARD OF HORTICULTURE :~In giving to State Board 
of Horticulture authority to frame rules and regulations, and 
provide. for their enforcement, the Legislature did not tran- 
scend its pow r ers under the Constitution. 
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BONDS: — Necessary to submit tbo question to qualified 
voters before Board can issue bonds for erection of High 
Sdiool. 

SAME: — School bonds issued against a district are valid 
against portion of district cut off after the issuance of bonds. 

HOARD OP DENTAL EX AM1NERS:— I!a\ e right to iw- 

pose certain penalties. 

BOAKI) Q¥ 11EAI/14I:— Respective liability of City and 
County Boards tliseus&ecj. 

BOARDS OF HEALTH:— Have power to compel vaccina- 
tion. 

I5ALLOT: -Should be handed when prepared by elector to 
Judge of Election. 

BALLOTS: — Section 1353 applies to vacancies on aftei* 
printing of. 

BOUNTY: — On wolves and coyoles stated. 

BOYCOTT:— Question at discussed so far as involved in let- 
ter to New England Clothing Company. 

COUNTY SEPT. OF SCHOOLS:— Section 1 744 Political 
Code, lias not been declared unconstitutional. This officer 
must, possess the qualifications prescribed by Section 1744. 

COrNT\ COMMISSIONERS;— Those elected in 1 81)4 have 
no authority to hold beyond the first .Monday in January, 1890. 

COUNTY ATTORNEY:— Can collect traveling and hotel 
expenses when (-ailed away from county seat to attend to State 1 
cases. 

COUNTY SURVEYOR:— Cannot draw monthly salary. Is 
only entitled to per diem compensation. 

COUNTY OFFICERS:— Untitled to enter upon discharge of 
duties on first Monday of January following election. 

COUNTY COMMISSIONERS:— Board of, has power to fix 
compensation of Deputy County Attorney within maximum 
limit. 

SAME: — Have no power to invest money in sinking fund. 



BIENNIAL REPORT 



COUNTY SURVEYOR:— As to qualification* to hold 
office. 

SAME: — Draws a per diem compensation. Board of Coun- 
ty Commissioners has no power to allow salary. 

COUNTY OOM'MtBHTONEHB:— HtfLYe no authority to In- 
vert money in sinking fund, but may redeem bonds with it. 

COUNTY INSTITUTE:— Only licensed instructors are en- 
titled to officiate at. 

CORPORATIONS :— Fraternal and benevolent Associations 
must pay fee of $20.00 for filing and issuing' of certificate of 
incorporation. 

COUNTY OFFICER:— M&y draw salary, although granted 
a. leave of absence from State for thirty days. 

COUNTY ATTORNEY:— As to filing of informations by. 

CORPORATIONS: — Service of summons upon fraternal 
beneficiary secret organizations, issuing policies of insurance 
may be had by serving the representative of the supremo 
body in the local organization through which membership Avas 
secured. 

COUNTY SURVEYOR:— One appointed to fill vacancy in 
office of, has same rights, powers and duties as predecessor 
had. 

COUNTY: — Cannot incur indebtedness or liability in excess 
of $10,000.00 without submission to vote, whether the money 
is in the treasury or not. 

CHTTRCH PROPERTY:— Not subject to taxation. 

CONSTITUTIONAL LAW:— Legislative action reducing 
the rate of interest and changing same interfering with con- 
tract between the State and a citizen is within the protection 
of the constitution of the United States, and the, prohibition 
against States passing laws impairing the obligation of con- 
tracts applies to contracts where State is a party. General 
discussion of remedies, etc, in opinion. 

COUNTY HIGH SCHOOLS:— Board of trustees has author- 
ity to lease suitable buildings for a period in excess of one 
year. 
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COUNTY WARRANTS:— Are taxable. 

CORONER:— Justice of the Peace authorized to discharge 
duties of, only when office of coroner is vacant, or he is absent 
from county, or unable to attend to duties of his office. 

COUNTY COMMISSIONERS:— Policy of our laws is to pro- 
hibit commissioners from passing on claims of their own. 

COUNTY COMMISSIONERS:— Entitled to statutory com- 
pensation only when acting as a board convened at regular 
or special meetings. 

COUNTIES: — Classification not made according to law uu 
til Section 4331, of Political Code, has been complied Avith. 

COUNTY COMMISSIONERS :— Have power and jurisdic- 
tion to publish statements of its proceedings. The matter, 
however, is optional with them. 

COUNTY HIGH SCHOOL:— Procedure necessary with re- 
ference to issuance of bonds for. Qualifications for voting at 
elections held for that purpose. 

COUNTY COMMISSIONERS:— -Term of office fixed at four 
years under the constitution. Commissioners elected in 1900 
enter upon performance of duties Nov. 8, 1901. 

COUNTIES: — Have right to establish tOAvnships in ceded 
strips of reservations, 

COUNTY ATTORNEY:— Can be ordered to file an informa- 
tion against a person charged AA^ith a public offense, upon 
affl davit filed by any person. 

CONSTABLE: — Is justified upon his own motion to release 
an improper attachment; a proper attachment, however, if 
released by Constable, is done upon his responsibility to the 
creditor for such loss occasioned through the release of the 
attachment. 

COUNTY RECORDERS:— Should affix the name of the of- 
ficer filing the instrument to filing notation made, and Avith- 
out this it is incomplete. 

CITY: — Is not chargeable for fees in recording deeds, filing 
suits, etc. 
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CONSTAIRjE:— Jurisdiction eo-extensive only with county. 

COUNTY ATTORNEY:-- Should not accept retainer to de- 
tend criminal in county other than the one in which he holds 
office. 

COUNTY COMMISSIONERS :-^ Elected in liMM) do not en 
t( v r upon Hie discharge of their duties until November, 11)01. 

COUNTY SUPERINTENDENT OF S< JiOOLS:— lias pow- 
er io revoke: certificates. 

COUNTY COMMISSIONERS:— Have power to correct ac- 
tion based On error. 

COUNTY ATTORNEY:— Women not eligible. 

CONVENTION:— Effect of ratification on irregular call. 

CEMETERY: — No law authorizing; cities to take up govern- 
ment land for. 

COUNTY SUPEKINTENUENT OE SCHOOLS:— Not en- 

litled to collect mileage. 

SAME: — Qualifications for office discussed. 

COUNTY COMMISSIONERS:— Right to issue bonds for 
outstanding indebtedness over $10,000 canvassed. 

COUNTY TREASURER --Arrangement may be made by 
to take up county warrants with check ou party taking bonds 
on order from Commissioners. 

CONVICTION OE FELON Y:— Will nol prevent location 
and holding of mineral hunts. 

COUNTY ATTORNEY:— Proper othcer to hake cognizance 
of election frauds. 

COUSINS: — No iaw prohibiting tin- marriage of in thin 
state. 

COUNTY 0OMAITSS1ONERS:— Authorized to establish 
registration districts only at June meeting. 



CORONER : — When authorized to discharge duties of 
sheriff. 

DIVORCE; — Causes for which mav be granted. 
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DEPUTY: — Of county officer, may bo a minor, and need not 
posses qualifications required of prindpeJ. 

DIVORCE: — State is no way a party to a proceeding for. 

DEPUTIES: — Persons employed to transcribe records Of 
Broadwater County are not deputy county clerks, ami tlm 
county clerk of that county cannot appoint litem or exercis< 
supervision over them. 

DIVORCE: — Law prohibiting parties who obtain, from mar- 
rying again within certain times, is unconstitutional. 

DEPUTIES: — County officers may appoint, with in inaxi- 
mu'in limit, in the absence of any action by the Board of 
County Commissioners. 

DEPUTY COUNTY CLERK:— Mar administer oaths. 

DIVORCE : — Law prohibiting parties whn obtain, from 
marrying again within a certain time, is unconstitutional. 

DPEDGING BOAT:— If vised for mining purposes though 
on navigable river, liable to inspection by State Poiler In- 
spector. 

DELINQUENT TAX LIST:— -Should contain personal prop- 
erty where there is real estate being sold belonging to part\ 
owning personal property, but otherwise not necessary. 

DISABILITY FOND:— City where tire department is main- 
tained is only entitled to so much of this fund as if secures 
through municipal taxation. 

DIVORCED PERSONS:-— No law in this state against re- 
marriage of. 

DIPLOMAS:— State or life diplomas are gran led by State 
Board, of Education. 

DEAF A^}^ DUMP SCHOOL:— Trustees of have general 
power to procure medical aid for inmates. 

SAME: — No authority exists for keeping pupil during sum- 
mer vacation. 

DISTRESS FOP RE\T;-Xo law in this stale authorizing. 

ELECTIONS:— -Certificates of nominations for city offices, 
in first municipal election should be hied with County Clerk, 
and twenty davs before election. 
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SAME: ---Judges- of, under road law of 1899, cannot collect 
from county for services. 

SAME: — To submit question of incurring indebtedness can 
only be held at time of general election. 

EPILEPTICS:— No law in the State of Montana regulating 
Hie marriage of Epileptics. 

ELECTIONS: — Person receiving highest number of votes 
cast electotd although not nominated in accordance with the 
provisions of the law. 

ELECTIONS: — Authority to hold special elections under 
our law for the submission of the question of raising money 
doubted. 

ELECTION: — Clerks must possess same qualifications as 
judges. 

SAME: — Not valid which does not grant authority to incur 
indebtedness, although voted. 

ELECTIONS: — Failure to swear judges of while an irreg- 
ularity would not invalidate the election. 

ELECTIONS:— (School)— Regular ballots only required in 
Districts of the first class. 

EXEMPTION LAWS:— Now in force apply alike to mar- 
ried and single men. 

ESTATES BY COURTESY:— Abolished by Codes. 

EPIDEMICS:-- Right of school teacher to salary during 
time school closes on account of. 

ELECTIONS: — Right of certain persons residing near boun- 
dary line between United States and Canada to vote at, can- 
vassed and determined. 

ELECTIONS: — No provision of law for swearing in of un- 
registered voters at. 

SAME: — Proposition as to whether majority of electors, 
means 1 majority voting on particular proposition submitted 
or majority of electors voting at election, discussed, but no 
conclusion reached. 
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SAME: — Person receiving highest number of votes cast 
elected, although not nominated in accordance with provis- 
ion of law. 

FEES: — Of clerk of District Court in assignment proceed- 
ings are governed by Section 4636, Political Code. 

FISHING: — Persons may be excluded from fishing in in- 
land lake by person owning all land surrounding same, but 
not otherwise. 

FISH AND GAME:— Discussion of law relative to. 

FOREIGN CORPORATIONS:— Required only to file, under 
Section 1030 of Civil Code, copy of its articles in county, 
where principal's business is conducted. 

FIREARMS: — Unlawful to shoot off within the limits of 
town or cit}'. 

FRATERNAL SOCIETIES:— Are not amenable to our laws 
governing foreign corporations or insurance companies. 

FERRY BOATS: — Owners of must take out license where 
toll is taken. 

FEES: — Not chargeable to the State, or any county or sub- 
division thereof, or any public office acting therefor, or in 
habeas corpus proceedings for official service rendered. 

FREE TEXT BOOKS :— Manner of providing money for 
found in Section 12 of Free Text Book Law, 5th Session. 

FISH AND GAME LAW:— Sec. 21 of is operative in mak- 
ing disposition of fines and penalties imposed. In so far as 
it conflicts with Sec. 2910 of Penal Code, it supercedes it. 

FISH AND GAME LAW:— Legislature of 1809 made no 
change in. 

SAME: — Prohibits the killing of Mountain Sheep for any 
purpose whatever. ' 

GAME WARDEN: — Services of may be dispensed with by 
Board of County Commissioners, arbitrarily and without 
notice. 

GAMBLING LAW:— Prohibits the use of nickle-in-the-slot 
machines. 
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GAME AND EIS11 LAW:— U^slatujre of 1809 made no 
change in the law as to. 

GOVERNMENT LAND:— Cutting of timber oft of for do- 
1 1 1 est i e use unl aw f u 1 . 

GAME WAHDEN:— Not enti tied to collect mileage. 

HOUSE BILL NO. 132— (Laws 1899):— Is constitutional. 

HOUSE HILL NO. 102— (Laws 1897):— Constitutionality of. 

HOMESTEA I): — Locator of, who abandons his claim, can- 
not again exercise the privilege. 

HOUSES: — Hands of, en route from oik 1 state to another, 
and passing through this state are not subject to the provis- 
ions of Senate Hill No. 78 — laws of 1899. 

HORTICULTURE, STATE HOARD OF:— Owner of com- 
mercial orchard not excluded from member of. 

HOLIDAY: — Law permitting act to be performed on legal 
holiday to be done the following day, applies to payment of 
taxes and as to date of their delinquency. 

HOUSE BILL NO. 5£:— iiepe&l of did not legalize contract 
illegal thereunder. 

nOSPlTA LS: — Conducted for ^privat^ ° 1 ' corporate ^ahi" 
not exempt from taxation. 

HOMESTEAD: — Owner of patented can prohibit trespass 
over it. 

HIGH WAYS: — Cannot be legally opened under the law as 
it now stands. 

HUNTING: — Lessees of Slate land can prevent people from 
hunting on land leased to them. 

INDIAN: — Who was born in United States, and has severed 
his tribal relations, and has adopted the habits of civilized 
life, is a citizen of the United States, and may vote. 

INHERITANCE TAX: -The com hiding portion of Section 
1 of the law of 1897 has application to all classes of estates 
on Avhich inheritance taxes are collectable. 

INDIANS: — Control of authorities with reference to Crees 
at large. 




ATTORNEY GENERAL 






. 






INDIAN PESER\ ATIONS:— Bulled Inspector lias power 
to inspect boiJers on reservation if not used or operated by tile 
D. & government or under their direction. 

INHERITANCE TAX:— State entitled to, although pro- 
ceeds of property are outside of state, decedent being- a resi- 
dent of this state. 

INSURANCE: — No law exists in the State of Montana pro- 
hibiting' special contracts of Life Insurance Companies. 

INSANE PERSONS:— Since July, 1895, liability attaches 
for the support of ail persons maintained at asylum, and the 
fact of the child being an adult would not release the parent. 
Exception in case of indigent persons. 

IMPRISONMENT:— Authority to impose a line carries with 
it under our laws the authority to imprison for non-payment. 
See letter for full discussion of question. 

ISSUE: — Not raised by setting up in a demurrer the stat- 
ute of limitations. 

INDIGENT DEPENDANT:- -(Jan appeal to the Supreme 
Court upon the Court making an order permitting the same 
without cost. 

IMPROVEMENT:— Upon public land not removed after 
notice, belongs to settler who takes up land under the lawi 
of the United States. 

INDIAN RESERVATIONSr^Resident of, which is portion 
of school district, qualified to act as school officer. (Three 
opinions.) 

INDEPENDENT NOMINATION:— Can be made only of 
person not on ballot as nominee of party convention. 

INQUEST: — Unless surrounding circumstances would tend 
to suspicion that death was occasioned by criminal means, no 
inquest is necessary. 

JUSTICE OF THE PEACfi:*-HaJi authority to demand 
and count ballot in election contest for State Senator, pond- 
ing in Senate. 

JUDGMENT: — Is entered when actually entered in judg- 
ment book. 
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JUSTICE OF THE PEACE:— May practice law in policy 
Court in cases where Police Judge is not acting as Justice of 
the Peace. 

SAME: — As to fees chargeable on change of venue, and as 
to fees chargeable upon certifying question of real estate to 
District Court. 

SAME: — Police Magistrate acting as, right to collect fees 
in criminal cases. 

SAME: — Pees allowed in criminal cases. 

SAME: — Justice of the Peace also Police Magistrate if he 
conducts preliminary examination as Justice of the Peace (and 
has been elected to that office) entitled to fees. 

SAME: — limitations as to amount of fees that a Justice is 
entitled to not directed to costs allowed in criminal cases 
throughout the county, but is intended that one justice shall 
not receive as fees in any one year in criminal cases a sum to 
exceed $500.00. 

JUSTICE OF THE PEACE:— Mas no authority to appoint 
a special constable to make attachment. 

JUSTICES COUHT:— Jurisdiction in libel and slander 

cases. 

JUSTICES OP THE PEACE:— Appointed upon resignation 
of another, has no right to collect former's unpaid bills. 

LICENSE: — Section 4061, Political Code, is in force, ex- 
cept the provision relating to wines and distilled liquors. 

SAME; — Laws of 1899 repealed the law providing for the 
collection of f 10.00 for issuance of. 

SAME: — Payment of license fee to State Auditor by insur- 
ance agent does not relieve him from the payment of the li- 
cense provided for by Section 4072, Political Code. 

SAME: — Steam laundry not exempt from payment of, be- 
cause run by members of owner's family. Bakers who sell 
their products at a fixed place of business should pay license 
under Sec. 4064 Political Code. 

LIBEL: — Person guilty of, may be liable both civilly and 
criminally. 
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LICENSE :--Slnce Feb. 22nd, 18*)!) there is no authority for 
the collection of fee of fl.00 for issuing license 1 . 

LilCENSE: — Issuance of, under Section 4001, Political Code, 
'entitles holder to conduct business of selling any goods, 
wares or merchandise, drugs or medicines, jewelry or wares 
of precious metals. 

LICENSE: — Merchant who sends out goods and sells same 
from wagon, must also have peddler'* license. 

LICENSE:— As to right to collect from Express and Tele- 
graph Companies. 

LIQUOR: — Law of 1897, which prevented actions for liquor 
sold on credit, was repealed by laws of 1899. 

LICENCE: — As to payment of by Railroad and Telephone 
Companies. 

SAME: — For merchant and druggist does not entitle holder 
to sell liquors. 

SAME: — Constitutionality of law requiring common car- 
riers, telephone and telegraph companis to pay licenses. 

SAME: — No license can be charged Electric Light Com- 
panies in towns of less than 1500 people. 

LIBRARY FUND:— No legal warrant for the existence iu 
connection with State University. 

LICENSE: — Is a personal privilege and can only be en- 
joyed by those to ay horn expressly granted. 

SAME: — Professional man in the employ of some one else, 
if practicing his profession, liable for payment of license. 

SAME: — Electric Light Companies whose plants are locat- 
ed outside of cily limits, and supplies light to city under 1500 
inhabitants, is liable for city license. 

SAME: — Tax is chargeable against persons giving a vaude- 
ville performance or exhibiting in a saloon where no entrance 
fee is charged. 

LICENSE FEE: — Required of foreign corporations doing 
strictly surety business. 
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LICENSE: — No license required of Public Administrator 
in making sale of whiskey under order of court. 

LEGISLATIVE ASSEMBLY:— Member of not qualified to 
hold office of councilman or assemblyman. 

LOCAL OPTION:— Is provided for under the laws of the 
State of Montana. 

LEGAL FENCE:— What is, set forth in letter. 

LIVERY STABLEMAN'S LIEN:— Discussion as to its pri- 
ority over mortgage. 

LEVY: — For school purposes may be made at any time af- 
ter second Monday in August. 

LAW: — Covering obstruction of railroads in this state. 

LICENSE:— Of peddlers canvassed. 

LAND: — Relative rights of settler and state to school lands. 

MARRIED WOMEN: — May transact business, own prop- 
erty ,and dispose of same equally with men. 

MINES: — Quartz location made on Sunday is valid. 

SAME: — Placer location made prior to October, 1899, is 
valid even though made on a school section. 

SAME: — One who has declared his intention to become a 
citizen of the United States may make a mining location. An 
alien cannot. 

MILITIA : — Members, of who did not volunteer during late 
war, were not divested of exemptions secured to them, by law. 

MINING CLAIMS: — Location of is not complete until no- 
tice of location is filed for record. 

MILL SITE:— Co-owner in cannot be "advertised out" as in 
the case of mining claims. 

MEDICAL LAW: — Osteopaths, etc., come under the pro- 
visions of. 

MURDER: — Sufficiency of information for. 

MUNICIPALITY: — Power "of with reference to ordering 
sidewalks in front of state property. 



ATTORNEY GENERAL 



6 7 



MUNICIPAL CORPORATION :— Right to legislate on mat- 
ter covered by State law discussed. Doubt expressed as to 
whether legislation would be upheld. j 

MEDICAL BOARD:— Membersthereof haveno power to act 
as a board, except when in session. 

MUNICIPAL CORPORATIONS:— City authorities have no 
right to go beyond the limits of townsite, and by the exercise 
of any authority claim title to public lands. 

MILITIA: — Members of exempt from payment of poll-tax. 

MORTGA .GEE :— Not a resident of this State cannot be 
taxed here on mortgage held on property within the State. 

MILITARY DUTY:— May still be required of militia men 
although they have enlisted in the army of the United States, 
and returned to the State from service outside the U. S. That 
is the enlistment of members of a militia company did not 
tend to terminate the existence of the national guard of 
ttart State. 

MARRIAGE: — Law prohibiting the marriage of divorced 
persons, owing to defect in the title is not now in force. 

MEDICAL BOARD: — Alone has the power to revoke a tem- 
porary certificate granted by Secretary or Chairman. 

MUNICIPAL CORPORATIONS:— Power of Legislature to 
affect by special law^. 

SAME: — Opinion concerning franchise of. 

MUNICIPAL ORDINANCE:— Directing confiscataion of 
property invalid. 

MINORS: — Sale of liquor to, laws relative to discussed. 

MINING: — Work on claims so situated that the work on 
one can be used to advantage in the operation of the other 
claim, representation work done can be availed of in behalf 
of both claims. 

NORMAL SCHOOL :^Should not connect cesspool with 
ditch or canal owned by private parties, so as to make water 
impure. 

NATURALIZATION CERTTEICATES:— Are not required 
to bear internal revenue stamp. 
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NOTARY PUBLIC:— Can act as deputy county clerk. 

NATIONALIZATION: -Of husband under laws of the Hnit- 
e4 States naturalizes wife for ail purposes. 

NOTARY PFRLIC: Woman not eligible to the office of. 

NOMINATION: — For Judge of a judicial district can Only 
be made by judicial convention, certificate of from State Con- 
vention of no effect. 

OFFICE: — Does not become vacant until incumbent is ab- 
sent three consecutive months. 

SAME: — Person may hold move thou one office if they are 
not incompatible. Person claiming' homestead entry is not 
eligible to hold city office. 

ORPHANS 7 HOME: -Legislation necessary in order to 
compel parents to maintain child at. 

OSTEOPATH :— Is liable for license and amenable to the 
medical law of this state. 

OFFICE: — No law prohibiting holding office of Mayor and 
Postmaster. 

SAME: — No law prohibiting County Treasurer from holding 
office of alderman. 

PTTBTJO DOMAIN:— Unappropriated— cannot be fenced. 

PUBLIC LANDS: — Squatter on, has preference right of en- 
try after survey. 

POLICE MAGISTRATES AND MARSHALS:— No right 

exists in to collect from county for services rendered in crim- 
inal cases. 

POLITICAL CODE:— Sections 2840 to 2843, inclusive, are 
repealed by Sections 2784 and 2782 in so far as the former are 
inconsistent with the latter. 

PHYSICIAN:— Must obtain certificate from Board of Med- 
ical Examiners before practicing. 

SAME: — One who attends patients gratuitously^ not com- 
pelled to possess license. 

PURE FOOD LAW:— Section 682, Penal Code, prevents the 
adulteration of baking powder. 
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PARDON: — Governor mar grant, in cases of punishment 
ior contempt of court. 

PSYCHOLOGISTS AND MAGNETIC HEALERS:— Amen- 
able to the provisions of medical law, and subject to penal- 
ties if they attempt to practice without license. 

PUBLIC MONEYS:— May be dopositetd by County Treas- 
urer in private banks, in which event, however, Treasurer be- 
comes insurer of moneys. 

SAME: — Powers of Commissioners with reference to mon- 
eys of county entirely dependent upon statute. 

PRISONER:— before and after conviction is entitled to 
private interview with Ids counsel. 

POLICE JUDGE:— Person is not qualified to hold office of 
unless resident of the town. 

PRECINCTS: — Have no existence in school elections. 

PUBLIC LANDS:— After final proof a man may gu> to an- 
other state for a time without forfeiting Ids claim. 

SAME: — Settler is permitted under the regulataions of tin 1 
Interior Department to cut timber for fire wood, fencing, 
building purposes, etc. 

PROPORTION:— Significalionof term as used in contract- 
not only quantity but value considered. 

PRIVATE ROAD: — Necessary procedure to obtain, out- 
lined in letter. 

PUBLIC LANDS: — Damages for injuries to, can only be 
recovered by government of the United States. 

POLL TAX: — If paid for current, .year in another state, not 
collectable here. 

PUBLIC SCHOOL FUNDS:— Should not be used for Nor- 
mal School purposes. 

PRECINCTS:— Changes of should be made at September 
meeting of the Board of Commissioners. 

PUBLIC LAND:— No authority in law for cutting timber 
on for mercantile purposes. 
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PUBLICATION OF NOMINATIONS:— Law relative to 
canvassed. 

PLEDGE OF PATRIOT ISM -—May be lawfully prescribed 
as part of the course of study in public schools by the Stale 
Superintend eut of Public Instruction. 

PASTERS:— New law relative to canvassed. 

RAILROAD COMPANIES:— Are compelled by law to 
leave openings in fence every four miles. 

1IOAD LAW — (of 1899): — Is unconstitutional. (Six opin- 
ions.) 

SAME: — Constitutionality in no manner affects S. B. 38 
(1899). 

ROAD TAX LAW (of 1S99) --Section 1 of, applies to cities 
and towns except in the manner of collecting. 

SAME: — One day's labor of 8 hours is all that is necessary 
when same is not paid in cash. 

SAME: — Labor in payment of same can only be performed 
after July 1st, and then only when there is no property subject 
to seizure. 

POADS (PUBLIC): — As to whether or not a certain road is 

110 AD TAX: — City cannot collect larger than county. 

BAFFLES*.—- Of watches, etc., at church fairs are prohibited 
by our laws. 

RECORDS: — Of recorder of marks and brands, are public 
records and are open and accessible to the public. 

IIAXGE STOCK: — Where not excepted from provisions of 
munieipa] ordinance are in same position before ordinance 
as other stock. 

ROAD DISTRICTS:— Establishment of road districts vests 
entirely with the Board of County Commissioners regardless 
of geographical divisions of school districts. 

ROAD SUPERVISORS: — Incorporated towns have no 
right to. 

SAME: — Polling places at elections for to be designated by 
County Commissioners. 
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REGISTRATION LAW:— Construed as to towns of less 
than 1000 inhabitants. 

ROAD TAX (SPEOI AL) :— It is only in instances where 
parties subject to special road tax have no property that labor 
can be performed by them, and this can only be performed 
after July 1st. 

ROADS: — County Commissioners are the sole and exclusive 
judge as to the advisability of opening a road., and as to the 
route to be followed, but cannot act arbitrarily in the matter, 
being required to follow the statute in every particular in 
opening the road. 

ROAD TAX: — -Every male person over twenty-one and un- 
der forty-five, except paupers, insane persons and Indians not 
taxed, should pay a special road tax of $2.00. 

ROADS: — Obstruction of Public Road constitutes a misde- 
demeanor. 

ROADS: — Owner of land over which road goes may close 
the same, if not a public road, and prevent the use thereof by 
the public. 

ROAD TAX:— County Assessor not required to collect road 
tax in cities. 

REGISTRATION:— Not required in school districts of the 
second and third classes. 

ROAD SUPERVISOR:— Who is elected is not disqualified 
simply because he acted as judge of election. 

SCHOOL HOUSE:— May be established on Indian Reserva- 
tion if authority be first obtained from Federal Government. 

ROADS: — Certain steps absolutely necessary before road 
can be opened. 

ROAD SUPERVISORS:— Acts are under the control, direc- 
tion and supervision of County Commissioners. 

RECORD: — In typewriting would be of equal legal efficacy 
as if it were in handwriting. 

RESIDENCE: — Intention governs largely in determining. 
(Three opinions.) 
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RESERVOIR SITES:— Can be locataed under U. S. laws. 

REGISTRATION OK ELECTORS:— In districts where less 
than 1000 voted in 18&8, caflVttfiwetl. (Eight opinions.) 

RESIDENCE: — Statutory jr^qUlreiiientK and tests of, can- 
vassed. 

REGISTRATION OP ELECTORS:— Where residence is 
changed from districts where 1 not more than 1000 votes were 
cast, in 1808, canvassed. (Eire Opinions.) 

R EG1STE ATION :— A gent authorized to correct errors 
where names are erroneously entered on lists. 

REGISTRATION AGENT:— Duty of relative to receiving 
names aw&y from office, and after office hours, canvassed. Ef- 
fect on voting. 

ROAD LAW: — At present of no effect. Necessity of legisla- 
tion discussed. 

SCHOOLS (PUBLIC):— Trustee cannot be allowed claim 
against district for labor and materials furnished in renovat- 
ing school house. Board of Trustees liable if they knowingly 
allow such bill. County Treasurer may refuse to pay war- 
rant for such a bill. 

SHERIFF:— Cannot charge fee of $1.00 for garnishment 
served in attachment case. 

STATE AUDITOR:— Should not issue warrant for salary 
of county attorney when there is no appropriation available 
to meet the same. 

SCHOOLS— PUBLIC:— Half breed children upon Indian 
Reservation are entitled to enrollment on school census, if 
their fathers are white men, and if reservation is within 
school district. 

SAME: — School districts having three trustees may raise 
money for building purposes under 1807 law. 

SCHOOL ELECTIONS:— For purpose of submitting ques- 
tion as to bonds. Qualifications of voters at. (Two opinions,) 

SALARY:— Of Clerk of District Court of Meagher County 
elected in 189(5 is not changed by a re-classification of the 
county. 
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STALLION: — Owner of is prohibited by law from allowing 
it to run at large. 

SCHOOLS — PUBLIC*: — Non-resident pnpils not required to 
pay tuition in High School. 

SAME: — Under a given state of facts, as to which School 
District should pay bonds issued before division. 

SAME: — Instructors at Teacher's County Institutes must 
hold State license. 

SAME: — As to the procedure fo? an election to establish 
a high school, where there is more than one candidate. 

SAME:— Where three trustees are to be elected — two for 
two 3 7 ears — and one for one year — the election is invalid, if 
the ballot does not specify the terms for which each candidate 
is to be elected. 

SHERIFFS: — Are not entitled to charge mileage in excess 
of ten cents per mile, either in civil or criminal cases. 

SCHOOLS — PUBLIC: — No law authorizing payment of 
compensation to teachers who attend County Institute. 

SCHOOL ELECTION:— As to the validity of a certain. 

SCHOOL DISTRICT:— Cannot be divided by unanimous 
consent of residents thereof. Division must be made through 
County Superintendent. 

SCHOOL DISTRICT CLERK:— Duty of, as to delivery of 
books and papers to successor in office. 

SCHOOL TRUSTEES:— Issuing certificates of election of 
in certain cases. 

SCHOOL TRUSTEES:— May prevent use of school house 
for religious purposes. 

SHERIFF: — In case of foreclosure of mortgage, is entitled 
to commissions provided by law, v. here property is bought 
in by judgment creditor, whether money passes or not. 

SCHOOL TRUSTEE:— Member of the Legislature can- 
not be. 

SCHOOL DISTRICT CLERK:— Holds office at pleasure of 
Board of Trustees. 
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SCHOOL ELECTION:— If trustees are not regularly nom- 
inated, the election is void, and County Superintendent should 
appoint. 

SCHOOL TRUSTEES:— May grmt vacation to teacher, 
with or without pay. 

SCHOOL BONDS:— Are assessable. 

STATE LAND:— Cannon be 'sold for less than $10.00 per 
acre regardless of quantit}'. 

SCHOOLS: — As to legality of contract with teacher in. 

SAME: — Consideration of petition for County High School 
may be had at special meeting of Board of County Commis- 
sioners, if called for that purpose. 

SCHOOL TRUSTEES:— As to duration of school month, 
power of board to alter contract. 

SCHOOLS— COUNTY 111011 SCHOOL:— Discussion of 
and interpretation of law of 1899 with reference to County 
High School — powers of trustees and commissioners, etc., 
with reference thereto and thereunder. 

STATE LANDS:— State Land Register, in the absence of 
porvisions in the arid laud law giving authority to commis- 
sion to retain, title, documents, etc., is the proper state officer 
with whom to deposit same. 

SCHOOLS: — Pupils may attend school in adjoining dis- 
trict. 

STATE LANDS: — There can be no recovery for damages to 
land leased by the State to an individual and not fenced, by 
reason of sheep grazing on same, unless the trespass was com- 
mitted wantonly and maliciously. 

SCHOOL TRUSTEES:— Cannot make contract with teacher 
for longer than three months at a time. 

SALARY: — Change of classification in county does not af- 
fect salary of incumbent in office. 

SCLrOOL BOARD: — In the absence of statutory provisions 
has no authority to exclude children from school for failure 
to be vaccinated. If Board of Health promulgates a regula- 
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lion that children be vaccinated, school board could enforce 
regulation. 

SCHOOL BOARD:— Contract with school teacher for 
longer than three months is unenforceable against district. 
District is liable for all legal indebtedness incurred by school 
board, regardless of the fact of their having funds with which 
to pay same. 

SHEEP: — No damage can be recovered on account of sheep 
being allowed to graze on unfenced land of another, unless the 
act of trespass was committed maliciously and wantonly. 

SCHOOL CENSUS: — Law relative to taking construed. 

SCHOOLS: — Eight to compensation during time that school 
is closed on account of an epidemic, discussed. 

SHEEP COMMISSIONS:— ltules for the guidance of deputy 
sheep commissioners held to be in conformity to statutory pro- 
visions. 

SCHOOLS: — If an amount of money is in the treasury to 
the credit of a school district in excess of the amount needed 
to maintain the schools for a period of eight months, such sur- 
plus may be devoted to building, or making other improve- 
ments as electors of the district may determine. 

SCHOOL ELECTIONS:— Registration only required in dis- 
tricts of the first class. 

STATE OFFICIALS:— Holding office or appointments un- 
der the United States, question discussed as to census enu- 
merators. 

SCHOOLS: — Using in a public school a publication such as 
a sectarian, denominational or partisan hymn book contra- 
venes Section 18(>3 of the Political Code. 

STATE LANDS: — Obtaining water right in irrigation com- 
pany is an acquirement of water right within Section 3493, II. 
B. 45— 6th Session Laws. 

SCHOOL SITES: — Promise to give land for school purpose 
in parol, upon obtaining patent from the United States, nor 
enforceable in equity. 

SAME: — Statute of Limitations does not begin to run in 
favor of school district and against a settler on the public 
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domain of the United States until after patent lias issued 
by government to him. Does not run from date of final re- 
ceipt. Full statutory time must run from issuance of patent 
before Li Me can be claimed, by adverse possession. 

SCHOOLS: — On the formation of a new school district 
from an old one, the school fund remaining to five credit of 
the district after providing for all outstanding debts incurred 
for building and furnishing school houses, shall be divided on 
the basis of the school population as shown by last school 
census before the division of the district occurred. 

SCHOOL HOUSES:— Cannot be built on Indian Reserva- 
tion. 

STATE BOARD QF EXAMiNERS:— I lave no authority to 
make disposition of the partly erected State Prison building 
at Billings. 

SCHOOL DISTRICTS :— Law as to nominations in Districts 
of 2nd and 3rd classes slated. 

SCHOOL TRUSTEE: — Any person who is a qualified voter 
at a school election is eligible to the office. 

SCHOOLS. COUNTY SUPERINTENDEXT OK:— Should 
require examination before issuing certiticates. Law relating 
to issuance of certificates by, discussed. 

SCHOOL TRUSTEES: -Who locate school house on rail- 
road land without permission of the 1 owners would necessaril v 
bo compelled to remove the same, should the owners insist, 

SCHOOL ELECTIONS:— Qualifications for voting at. 

SCHOOL HOUSE:— -May be established on Indian Reserva- 
tion, provided permission is first obtained from Federal Gov- 
ernment. 

SCHOOL ELECTIONS:— dominations and printed ballots 
only required in Districts of the first class. 

SMALL POX AND OTHER EPIDEMICS:— Relative liabil- 
ity of cities and counties discussed and announced in deal- 
ing with. 

SECRETARY OP STATE:- Is a ministerial officer, ami 
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must attest the signature of the Governor when requested so 
to do. 

SPECIAL ELECTION:— Question of bonding county or in- 
curring indebtedness in excess of $10,000, cannot be sub- 
mitted. 

SCHOOL TRUSTEES: Temporary absence from district 
does not vacate office of. 

SCHOOL BOAKDS:— Contract with teacher for longer than 
three months invalid. 

SCHOOL DISTRICT:— Rights of school trustees to con( rac! 
indebtedness when no money is in treasury; also right to con- 
tract with teacher for a longer period than three months; cane 
of Jay vs. School District, etc., discussed. (Two opinions.) 

SHEEP: — Driving of intentionally on another's land, tres- 
pass. 

SCHOOL DISTRK^TSr^Cii-cumstances under which they 
are not entitled to portion of school moneys. 

STATE HOA1H) OF IlOKTICl 'LTCLE:— Is entitled to ap- 
point inspector, who upon rendering certain sen-vice is entitled 
to lien against the land. 

SENTENCES: — Computation of good time on a sentence 1 
must be considered separately and not collectively for this 
purpose where they are cumulative. 

SHERIFF'S SALES:— Mortgagor is limited by the descrip- 
tion in the mortgage. If such description shows division 
property , he has the right to ash for the sale of the property 
thus divisioned until a sufficient amount is realized to dis- 
charge or liquidate the mortgaged indebtedness. 

SCHOOL HON OS:— Certain declared illegal without legis- 
lative authorization. 

SCHOOL OF MINE BONOS:— Certain corrections suggest- 
ed in the minutes authorizing, so thai no question could arise 
as to their validity. 

SCHOOLS. COUNTY SUPERINTENDENTS OF: To lv> 

eligible to office must be resident of county one year next pre- 
ceding election. 
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SCHOOL BOARD: — Has power to dispose of school build- 
ings donated to district. 

SHEEP: — Damages can be recovered for intentional driv- 
ing of, on land. 

SHEEP: — Penalty for driving from accustomed range. 

SCHOOL BONDS: — Law authorizes taxation of all proper- 
ty in District for payment of interest on. 

SCHOOL DISTRICT:— That was never authorized would 
not be liable for costs on judgment against it, school trustees 
would be individually liable. 

TAXES: — Property bought in by county for, must not be 
again advertised for sale. 

TAXATION: — As to remedy for excessive valuation of 
property for purposes of. 

SAME: — Internal revenue stamps not required on Arid 
Land Bonds. 

TAXATION: — Lands purchased from the United States arc 1 
subject to after issuance of receivers final receipt and before 
patent. 

TAXES: — As to settlement with N. P. Ky. under agreement 
by Board of County Commissioners. 

TAXES: — Property in hands of Federal Receiver is subject 
to, and collection of may be enforced as in other cases. 

SAME: — Interest on delimjuent cannot be collected unless 
sale and notice thereof wore conducted and made in strict 
compliance with law. 

TBLSTS:— The laiv regulating. 

TAXATION: — Only mining claims for which patent has 
been issued are subject to. 

SAME:— No authority under law of ! S99 to collect road tax 
in excess of $2.00. 

TAXES:— Special road tax is placed to credit of district in 
which same is collected, and not in general fund. 

SAME: — County Treasurer not entitled to collect 20 per 
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cent, penalty on redemption under Section 8925, Political 
Code. 

SAME: — Tax upon insurance companies should be distribut- 
ed among the various funds as other taxes are. 

TAXES: — Question as to constitutionality of Sections 4024- 
4025 and 402G— Political Code. 

* SAME:— Laws of 1899 did not change poll tax. Road tax 

was changed to $2.00 instead of $8.00. 

S A ME :— Persona] property in hands of sheriff in a proceed- 
ing to foreclose a chattel mortgage cannot be seized for taxes. 

SAME: — No authority for imposition of 20 per cent, pen- 
alty on redemption for delinquent, 

TAXES: — Personal property on an Indian Reservation witli- 
in the boundary lines of a county , is subject to in that county. 

TOLL ROADS: — Owned by private individuals are not sub- 
ject to jurisdiction of County Commissioners, and owner must 
keep same in repair. 

TRUSTS:— Law in this state as to. 

TELEGE API I COMPANIES :— Eight and power of state to 
deal with reference to license of. House Bill 209, p. 202 — 5th 
Session discussed. 

TAXATION:— Duty of County Treasurer to collect city 
taxes in certain classes of cities, discussed. 

SAME: — What countA^ entitled to collect in the event of 
county division, etc. 

SAME; — Board of County Equalization may reduce the Aq- 
uation of an entire class of property, without giving notice 
to each property owner owning property in that class. 

SAME: — Property is taxable to party owning same on the 
1st of March of the year for Avhich taxes are collected. 

SAME: — Firemen exempt from poll tax Avhen they receive 

no pay, or have sensed five years and are 'known as "exempt 

firemen" under Sec. 8233 Pol. Code. 
k 

SAME: — Hospitals exempt from taxation if not used for 

private or corporate profit. 
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SAME: — Location and ownership of property on the ftrnl 
Monday in March determines where it should be taxed. 

TAXATION: — Procedure with reference to levying special 
fax for school purposes under Sec. 1940 Political Code, and 
amendments thereto by 3th Legislative Assembly. 

SAME: — Power of State Eoard of Equalization to adjust 
and equalize valuations, discussed. 

TIME CHECKS: — No law governing i In* issuance of in this 
state. 

TAXATION: — Supreme 1 Court ruling is general deciding 
that the section that provides for a special election in a school' 
district is so vague and indefinite as to be invalid. (Six 
opinions.) 

TAXATION :— Road tax to be collected by County Treasur- 
ers and is $2.00 uniformly throughout the state. In cities 
should be collected by municipal authorities. 

TAXATION: — Under the provisions of Section 1965 in or- 
der to levy a special tax to pay interest on bonds, it is only 
necessary that the trustees should so decide 1 , and the com- 
missioners be Informed of the necessity, not necessary that a 
special election be held. 

SAME: — Lot deeded 1o church for (he purpose of building 
a church thereon, but building not be<>'un, although intende \ 
to be used for that purpose in the future, not exempt from tax- 
ation while unimproved,. 

SAME: — Public road or railroad over property of individual 
does not release same from taxation, although in case of rail- 
road ri^ht of way is taxed. 

SAME: — Settler's right on ^overmnent land not taxable till 
patent issues. 

TAXATION: — In addition to general levy of five mills per- 
mitted, commissioners arc 1 authoried to make special levies for 
free text boohs, etc. 

SAME: — Mortgage and note assessable at the residence of 
the holder of the indebtedness. 

SAME: — Ivedemption cannot be made of part of property 
assessed and sold in one tract, but all must be redeemed. 
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JSAME: — Road tax cannot be levied by counties in incorpor- 
ated cities or towns. 

SAME : — Railroad surveyed lands, whether patented or not, 
are assessable. Unsurveyed lands are not assessable. State 
lands contractetd tor sale, are assessable. 

SAME: — County Treasurers have no authority to withhold 
out of other funds sums due state to make up amount of 
State's share of rebated taxes. Relief must be had from Leg- 
islative Assembly. 

TRUSTS: — Law against in this state set out in letter. 

TIE VOTE: — Maimer of determinig election of aldermen 
who have each received the same number of votes given. 
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TAX LIEN: — On personal property springs into existence 
only when a seizure is made. 

TAXATION: — Possessory title of occupants on public land 
in this state, not taxable. 

SAME: — County Treasurer has no authority to collect road 
taxes in incorporated city. 

TRANSCRIPT: — In civil case, made up on an agreed state- 
ment of facts would have to be printed in Supreme Court, un- 
der new rule. 

TAXATION— POLL TAX:— No specified time of residence 
is necessary to subject a person to liabilit.y for poll and road 
taxes. 

TAXATION: — Right to assess railroad lands within the 
indemnity strip for which patents have not issued, discussed 
and directions given as to the different classes of land. 

SAME : — Manner of taxation of bank stock and of personal 
property belonging thereto, discussed in letter. 

TEACHERS 7 INSTITUTES:— Duty of teacher to attend. 

TIES: — Not in roadbed or scattered along the roadway for 
the purpose of being used in road bed, are assessable, if in 
existence on first Monday in March. 



TRUSTEES:— Of County High School not entitled to 



mileage. 
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TRUSTS:— Laws relative discussed as it exists in this state. 

TAXATION: — No limitation imposed by law on County 
Commissioners levying taxes for county purposes. 

VENTING BRANDS:— Sheriff should vent brands on horse 
sold under foreclosure, if mortgage does not include brand. 

VETO: — Law expressly authorizes Governor to veto items 
in appropriation bill, without entire bill being effected. 

VOTING: — Qualifications for voting in this state, discussed. 

VACANCY:— Sec. 1353 applies to vacancy occurring after 
printing of ballot. < 

VOTING: — Eligibility of certain persons residing in Na- 
tional Park, canvassed. 

VOTING:— Eligibility of E. 0. Stevens to vote determined 
on facts stated in his letter. 

VOTING : — No educational test required in this state. 

WATER: — No authority for appropriation of water of an 
inland lake. 

WATER: — Streams which in natural condition are only 
useful for rafting purposes during the whole or part of each 
year, are highways for that purpose. 

WAR REVENUE LAW OF 1898:— While declaring the re- 
cordation of instruments not properly stamped thereunder il- 
legal, does not make the act of the recorder in recording same 
criminal. 

WOMAN: — Only entitled to vote in this state at school dis- 
trict elections, and upon questions submitted to the vote of 
taxpayers. 

W A TER RIGHTS :— Discussion of pri nciples governing 
ownership and use of in this state. (Two opinions). 

WARRANT OF ARREST:— Not required when officer finds 
person actually engaged in the commission of crime. 

YELLOWSTONE PARK:— Resident of cannot vote in this 
state, if he never acquired a residence in this state. 
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EXPENSE ATTORNEY GENERAL. 

Fiscal Year Ending Nov. 30, 1899. 



21403 
21404 
21408 
21420 
21535 
21542 
21968 
21970 
22033 
22226 
22473 
22479 
22941 
23186 
23213 

23580 
22650 
23652 
23853 



Date 

1899 



Mar. 



Mar. 
Mar. 

\pr. 



May 
June 
June 
Aug. 
Sept. 

Oct. 
Oct. 
Nov. 

Nov. 



In Favor of 



Western Union Tel. Co 

Rocky Mountain Bell Tel. Co 

Black and Landt 

C. B. Nolan 

Western Union Tel. Co 

H. 8. Blanchard 

Mrs. T. Blackstone 

C. B. Nolan 

State Pub. Co 

Northern Pac. Exp. Co 

C. B. Noian 

Rocky Ml;. Bell Tel. Co 

State Pub. Co 

Rocky Mt. Bell Tel. Co 

Independent Pub. Co 

Western Union Tel. Co 

C. B. Nolan 

Western Union Tel . Co 

Rocky Mt. Bell Tel. Co 

Great Northern Ex. Co 



$244 11 



Account of 



Telegrams 

Telephone 

Book Rest 

Trav. Expense 

Telegram 

Stationery 

P. O. Box Rent 

Trav. Expenses 

Supplies 

Exp.essage 

Trav. Expenses 

Telephone 

Repairing Typewritten 

Telephone 

Priming 

Telegrams , 

Trav. Expense 

Telegrams 

Telephone . . 



EXPENSE ATTORNEY GENERAL. 
Fiscal Year Ending Nov. 30, 1900. 



r, 2J 

EC O 

h 

■ 51 


Date 

1 99 


In Favor of 




Amount 


Account of 


23924 
2396S 


Dec. 

1900 
Jan. 
Feb. 
Mar. 

Apr. 
May 

June 

Sept. 

Oct. 
Nov. 


22 
23 

18 
24 
22 

31 

9 

21 
22 

23 

21 
2J> 

24 
30 


Rocky Mountain Bell Telephone 
Western Union Telegraph Co... 


Co 


S 18 15 

3 45 

60 

75 

6 72 

1 00 

1 00 

25 

51 50 

1 25 

25 00 

32 25 

15 

20 75 
18 60 

9 00 

4 00 
1 75 

35 71 

276 75 

4 95 

4 50 

21 20 
14 05 
25 00 


Telephone 

Telegrams. . 


24144 


Great Northern Express Co 


to 

Expressage. . . 


24379 


Western Union Telegraph Co . . 


Telegrams 

Telephone 

Repairing Chair 

Drayage 

Expressage 


24639 
24645 


Rocky Mountain Bell Telephone 
Herrmann & Co 


Co 


24646 


A. Cole 


24641 


Great Northern Express Co 

C. B. Nolan . 


24839 


Traveling Expense 

Stationery 

Stamps 

Traveling Expense 

Telegrams 


2*871 
25035 


A. P. Cartin Fook & Stationary 
D. H. Hamilton 


Uo 


25086 


C. B. Nolan 


25368 


Western Union Telegraph Co 


25369 


Rocky Mountain Bell Telephone Co 

Rocky Mountain Bell Telephone Co 

Herrmann & Co 


Telephone 


26045 


Telephone 


26049 


Repairing Furniture 

Pen... . 


26249 


A. P. Curtin 


26477 
26509 


Western Union Telegraph Co 

Hiram S . Blanchard 


Telegrams 

Stationery 




O. B. Nolan 


Traveling Expense 

Tel. and Expense 

Stationery , . . . , 

Telephone '. 

Stationery 

Stamps 


26623 


C, B. Nolan 


26687 


Hiram S. Blanchard 


26808 
26829 


Rocky Mountain Bell Telephone 
Hiram S. Blanchard 


Cm 


26870 


D.H.Hamilton 








$ 578 93 
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